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quantities required. In these instances,
the contracting officer should inform the
requiring activity of all facts regarding
the quotation or offer and ask it to
confirm or alter its requirement. The file
shall be documented to support the final
action taken.

(2) For acquisitions not exceeding the
simplified acquisition threshold, except
for awards conducted through FACNET,
notification to unsuccessful suppliers
shall be given only if requested.
* * * * *

(d) * * *
(3) If only one source is solicited and

the acquisition does not exceed the
simplified acquisition threshold, an
additional notation shall be made to
explain the absence of competition,
except for acquisition of utility services
available only from one source.

(4) * * *
(ii) Written solicitations (see 2.101).

For acquisitions not exceeding the
simplified acquisition threshold, written
records of solicitations/offers may be
limited to notes or abstracts to show
prices, delivery, references to printed
price lists used, the supplier or
suppliers contacted, and other pertinent
data.
* * * * *

19. Section 13.107 is amended by
revising paragraph (a) to read as follows:

13.107 Solicitation forms.
(a) For use of the SF 1449,

Solicitation/Contract/Order for
Commercial Items, see 12.204.
* * * * *

20. Section 13.202 is amended by
revising paragraph (b)(2) to read as
follows:

13.202 Establishment of blanket purchase
agreements (BPAs).

* * * * *
(b) * * *
(2) Consider suppliers whose past

performance has shown them to be
dependable, and who offer quality
supplies or services at consistently
lower prices and who have provided
numerous purchases at or below the
simplified acquisition threshold.
* * * * *

21. Section 13.204 is amended by
revising paragraphs (a) and (b) to read
as follows:

13.204 Purchases under blanket purchase
agreements.

(a) The use of a BPA does not
authorize purchases that are not
otherwise authorized by law or
regulation. For example, the BPA, being
a method of simplifying the making of
individual purchases, shall not be used
to avoid the simplified acquisition

threshold, or $5,000,000 for acquisitions
of commercial items conducted under
subpart 13.6.

(b) Unless otherwise specified in
agency regulations, individual
purchases under BPAs, except those
under BPAs established in accordance
with 13.202(c)(3), shall not exceed the
simplified acquisition threshold, or
$5,000,000, for acquisitions of
commercial items conducted under
subpart 13.6.
* * * * *

22. Subpart 13.6, consisting of
sections 13.601 and 13.602, is added to
read as follows:

Subpart 13.6-Test Program for Certain
Commercial Items

Sec.
13.601 General.
13.602 Special documentation

requirements.

13.601 General.
(a) This subpart authorizes, as a test

program, use of simplified procedures
for the acquisition of supplies and
services in amounts greater than the
simplified acquisition threshold but not
exceeding $5,000,000, including
options, if the contracting officer
reasonably expects, based on the nature
of the supplies or services sought, and
on market research, that offers will
include only commercial items. Under
this test program, contracting officers
may use any simplified acquisition
procedure in this part, subject to any
specific dollar limitation applicable to
the particular procedure. The purpose of
this test program is to vest contracting
officers with additional procedural
discretion and flexibility, so that
commercial item acquisitions in this
dollar range may be solicited, offered,
evaluated, and awarded in a simplified
manner that maximizes efficiency and
economy and minimizes burden and
administrative costs for both the
Government and industry (10 U.S.C.
2304(g) and 2305 and 41 U.S.C. 253(g)
and 253a and 253b).

(b) For the period of this test,
contracting activities shall employ the
simplified procedures authorized by the
test to the maximum extent practicable.

(c) When acquiring commercial items
using the procedures in this part, the
requirements of part 12 apply subject to
the order of precedence provided at
12.102(c). This includes use of the
provisions and clauses at subpart 12.3.

(d) The authority to issue solicitations
under this subpart shall expire on
January 1, 2000. Contracts may be
awarded after the expiration of this
authority for solicitations issued before
the expiration of the authority.

13.602 Special documentation
requirements.

(a) Sole source acquisitions.
Acquisitions conducted under
simplified acquisition procedures are
exempt from the requirements in part 6.
However, contracting officers shall not
conduct sole source acquisitions, as
defined in 6.003, under this subpart
unless the need to do so is justified in
writing and approved at the levels
specified in paragraphs (a)(1) and (a)(2)
of this section. Contracting officers shall
prepare sole source justifications using
the format at 6.303–2, modified to
reflect an acquisition under the
authority of the test program for
commercial items (section 4202 of the
Clinger-Cohen Act). Justifications and
approvals are required under this
subpart only for sole source
acquisitions.

(1) For a proposed contract exceeding
$100,000 but not exceeding $500,000,
the contracting officer’s certification
that the justification is accurate and
complete to the best of the contracting
officer’s knowledge and belief will serve
as approval, unless a higher approval
level is established in agency
procedures.

(2) For a proposed contract exceeding
$500,000, the approval shall be by the
competition advocate for the procuring
activity, designated pursuant to 6.501;
or an official described in 6.304 (a)(3) or
(a)(4). This authority is not delegable.

(b) Contract file documentation. The
contract file shall include—

(1) A brief written description of the
procedures used in awarding the
contract, including the fact that the test
procedures in FAR 13.6 were used;

(2) The number of offers received;
(3) An explanation, tailored to the size

and complexity of the acquisition, of the
basis for the contract award decision;
and

(4) Any justification approved under
paragraph (a) of this section.

[FR Doc. 96–33211 Filed 12–31–96; 8:45 am]
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SUMMARY: The Civilian Agency
Acquisition Council and the Defense
Acquisition Regulations Council have
agreed to convert the interim rule
published at 61 FR 41472, August 8,
1996, to a final rule without change. The
rule amended the Federal Acquisition
Regulation (FAR) to implement
Executive Order 12989 of February 13,
1996, Economy and Efficiency in
Government Procurement Through
Compliance With Certain Immigration
and Naturalization Act Provisions. This
regulatory action was not subject to
Office of Management and Budget
review under Executive Order 12866,
dated September 30, 1993, and is not a
major rule under 5 U.S.C. 804.

EFFECTIVE DATE: January 1, 1997.

FOR FURTHER INFORMATION CONTACT: Mr.
Paul L. Linfield at (202) 501–1757 in
reference to this FAR case. For general
information, contact the FAR
Secretariat, Room 4037, GS Building,
Washington, DC 20405, (202) 501–4755.
Please cite FAC 90–45, FAR case 96–
320.

SUPPLEMENTARY INFORMATION:

A. Background

This final rule implements Executive
Order 12989 of February 13, 1996,
which provides that a contractor may be
debarred upon a determination by the
Attorney General that the contractor is
not in compliance with the employment
provisions of the Immigration and
Nationality Act. No comments were
received in response to the interim rule
published on August 8, 1996.

B. Regulatory Flexibility Act

The Department of Defense, the
General Services Administration, and
the National Aeronautics and Space
Administration certify that this final
rule will not have a significant
economic impact on a substantial
number of small entities within the
meaning of the Regulatory Flexibility
Act, 5 U.S.C. 601, et seq., because only
a small number of Federal contractors
are likely to be the subject of a
determination by the Attorney General
that they are not in compliance with the
employment provisions of the
Immigration and Nationality Act.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the final rule does not
impose recordkeeping or information
collection requirements, which require
the approval of the Office of
Management and Budget under 44
U.S.C. 3501, et seq.

List of Subjects in 48 CFR Part 9

Government procurement.
Dated: December 24, 1996.

Edward C. Loeb,
Director, Federal Acquisition Policy Division.

Interim Rule Adopted as Final

The interim rule published as Item II
of FAC 90–41 (61 FR 41472, August 8,
1996) is converted to a final rule
without change. The rule amended FAR
9.406 to specify that a contractor may be
debarred upon a determination by the
Attorney General that the contractor is
not in compliance with the employment
provisions of the Immigration and
Nationality Act.

The authority citation for 48 CFR Part
9 continues to read as follows:

Authority: 40 U.S.C. 486(c); 10 U.S.C.
chapter 137; and 42 U.S.C. 2473(c).
[FR Doc. 96–33212 Filed 12–31–96; 8:45 am]
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48 CFR Part 25
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RIN 9000–AH48

Federal Acquisition Regulation;
Caribbean Basin and Designated
Countries

AGENCIES: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).
ACTION: Final rule.

SUMMARY: The Civilian Agency
Acquisition Council and the Defense
Acquisition Regulations Council have
agreed on a final rule to amend the
Federal Acquisition Regulation (FAR) to
update the lists of Caribbean Basin
countries and designated countries
included in the definitions at FAR
25.401. This regulatory action was not
subject to Office of Management and
Budget review under Executive Order
12866, dated September 30, 1993, and is
not a major rule under 5 U.S.C. 804.
EFFECTIVE DATE: January 1, 1997.
FOR FURTHER INFORMATION CONTACT: Mr.
Paul Linfield at (202) 501–1757 in
reference to this FAR case. For general
information, contact the FAR
Secretariat, Room 4035, GS Building,
Washington, DC 20405 (202) 501–4755.
Please cite FAC 90–45, FAR case 96–
0174.

SUPPLEMENTARY INFORMATION:

A. Background

As directed by the Office of the
United States Trade Representative, this

final rule updates the lists of Caribbean
Basin countries and designated
countries included in the definitions at
FAR 25.401. Haiti, Nicaragua, and
Panama are added to the list of
Caribbean Basin countries. Ten least-
developed countries are added to the
list of designated countries pursuant to
Section 504(c)(6) of the Trade Act of
1974, as amended. In addition,
Singapore is added as a designated
country pursuant to Section 1–101 of
Executive Order 12260 (61 FR 11233,
March 19, 1996). The designation of
Singapore does not apply to
procurements by the Department of
Energy, the Department of
Transportation, the Army Corps of
Engineers, the Tennessee Valley
Authority, or the Bureau of
Reclamation.

Sudan is removed from the list of
designated countries because the Acting
U.S. Trade Representative has
withdrawn the designation of Sudan
under the Trade Agreements Act of
1979, as amended, in light of the
political situation in Sudan and the lack
of normal economic relations between
the United States and Sudan.

B. Regulatory Flexibility Act

The final rule does not constitute a
significant FAR revision within the
meaning of FAR 1.501 and Public Law
98–577, and publication for public
comments is not required. However,
comments from small entities
concerning the affected FAR subpart
will be considered in accordance with 5
U.S.C. 610. Such comments must be
submitted separately and cite 5 U.S.C.
601, et seq. (FAC 90–45, FAR case 96–
017), in correspondence.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the changes to the
FAR do not impose recordkeeping or
information collection requirements, or
collections of information from offerors,
contractors, or members of the public
which require the approval of the Office
of Management and Budget under 44
U.S.C. 3501, et seq.

List of Subjects in 48 CFR Part 25

Government procurement.
Dated: December 24, 1996.

Edward C. Loeb,
Director, Federal Acquisition Policy Division.

Therefore, 48 CFR Part 25 is amended
as set forth below:

PART 25—FOREIGN ACQUISITION

1. The authority citation for 48 CFR
Part 25 continues to read as follows:


