¥ -~ FOREIGN CLAIMS SETTLEMENT @MMIS&ON
' OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

_ : | Claim No.CU-0023
WHITEMAN MANUFACTURING COMPANY ‘? '

. _ ' R 4 Decision No.CU 5¢

Umier the International Claims Settlement | ; BT | T
' Act of 1949. as amended - L

PROPOSED DECISION

fThiS claim against the Government of Cuba, under Title V of the
International Claims Settlement Act of 1949, as amended, for $2,016.00
was presented by the WHITEMAN MANUFACTURING COMPANY based upon the asserted
loss of payment for merchandise shipped to‘Cuba.
Under Section 503 of the International Claims Settlement Act of'1949,
as amended (64 Staf;VIZ; 69 Stat, 562; 72 Stat. 527; 78 Stat. 11103 79
Stat., 988) éhe COMmission is given jurisdiction over claims of nationals
‘ of the United States against the Goverament of Cuba. That section pro-
vides that the Commission shall receive and detérmine in accordance with
applicable substantive law, including international law, the amount and
validity of claims by natiénals of the United States against the Govern-
. ment of Cuba arising s1nce January 1, 1959 for

(@ ... 1osses tesulting from the nationalization,

expropriation, intervention or other taking of, or

special measures directed against, property including

any rights or interests therein owned wholly or

partially, directly ot indirectly at the time by

nationals of the United States, . . . ‘

Section 502(3) of the Act provides:

The tefmﬂ'prbperty' means any property, right

or interest including any leasehold interest,

and debts owed by the Government of Cuba or

by enterprises which have been nationalized,

expropriated, intervened, or taken by the
Government of Cuba and debts which are a

o
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charge on property which has been nationalized,
expropriated, intervened, or taken by the Govern-
ment of Cuba. : ‘

Section 502(1) of the Act defines the term "national of the United
States" as’. . . (B) a corporation or other legal entity which is organized
under the laws of the United States, or of any State, the District of Columbia,
or - the Commonwealth qf Puerto Ricq; if natural parsonsvwhq are’qiqizﬁns of
the United States own, directly ox Lndirectly? 50 per centum or more of the
outstanding capital s;ock<§f“§ther beneficial interest of such corporatien
or entity ." |

The record contains a pértion‘of the Arﬁicles of‘Incorparatioh which
reflects that claimant wag organized under the laws of the State of Cal-
ifornia in September 1946, Thé rqcord‘reflects'further that Marvin Edwin
Whiteman, a national of the United States siqée his birth on»Maxéh 7, 1909,
in Dallas, Texas, has been the sole owner of the subject carpor#tion frqm
the date of its incorporation until the filing of the claim with the Com-
mission., The Commission holds that claimant is a national of the United
States within thevmeaning of Section 502(1) (B) of the Act,

The record contains a purchase order dated July 20, 1959; a copy of
invoice No. 424 of WHITEMAN MANUFACTURING COMPANY dated August 21, 1959,
reflecting the sale to Zalde Y. Martinez, S.A. of Havana, Cuba, of goods
totalling $2,016.00; a copy of the Bill of Lading dated August 20, 1959;
and a copy of claimant's receipt dated August 21, 1959, from the Security-First
National Bank in San Fernando, California, acknowledging the draft and in- |
voice deposited by the WHITEMAN MANUFACTURING COMPANY,. The record also
contains a 1ettér dated December 21, 19'59, from the ponsignee (Zaldo Y.
Martinez, S.A.), wherein it is stated that they paid the draft which was due
on. November 21, 1959, to Banco Pedroso, Havana, Cuba, and in support .thereof,
a copy of the check and draft marked paid were enclosed.

A letter dated January 14, 1960, written by’tﬁe Security First National
Bank of Los Angeles fo,che Trust Company of Cuba was submitted,'wheféin the
bank sought collection of the draft which had been paid by the drawee (Zéldo Y.

Martinez, S.A,). 1In addition, the file contains a letter dated June 13, 1960,
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Written;by gl;;mantzté.the'¢anaignae;«whareih it was stated that -
subject éorgoraﬁ@gn never received $2,016.00 from the bank, -

The Government of ﬁuba, on September>29, 1959,vpublished its Law 568,
concerningffofeign.exchénge. Thereafter the Cuban Government effectively
preclwdgdltransfers of funds, in this and similar cases, by numerous,
unreasonahle and costly demands upon the consignges, who were thus de-

“terred from complying with.the'demands of the éuban Government. The
Commission hplds that Cuban Law 568 and the Cuban Government's implemen-
tation thereof, with respect to the rights of the claimant herein, was
not in reality a legitimate exercise of sovereign authority to regulate
foreign-exchangg; but Qqnstituted-én intervention by the Government of
Cuba . into the contractual rights of the cléimant, which resulted in the

taking of American-owned property within the meaninghéf Section 503(a) of

the Act. (See In the Matter of the Claim of The Schwarzembach gggg; Com-
Pany, FCSC Claim No. CU~-0019.) - |

........

'Aécordingly, in the inst#nt c¢laim the Comﬁisaion finds that claim-
ant's property was lost as a result of intetventiop by the Government of
Cuba and that, in the absence of evidenge to the contrary, the loss 0C= .
curred on November 22, 1959 as to $2,016.00,

The Commission has decided that in payment of losses on ¢laims de-»
termined pursuant to Title V of the International Claims Settlement Act
of 1949, as amended, interest should be allowed at the rate of 6% per
annum from the date of loss to the date of settlement (Seé the Claim of
American Cast Iron Pipe Company, FCSC Claim No. CU-0249).

Accordingly, the Commission concludes that the amoﬁnt of the loss
sustained by claimant sﬁail be incfeased by interest thereon at the rate
of 6% per annum frqm the datéz on which the loss occurred, to the date

on which provisions are made for the settlement thereof, as follows:
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‘CERTIFICATION OF LOSS

The Commission certifies that WHITEMAN MANUFACTURING COMPANY suffered
a loss, as a result of actions of the GQQefnmeﬁt of Guba, within the scope
of Title V of the International Claims Settlement Act of 1949, as amended,
in the amount Two Thousand Sixteen Dollars ($2,016.00) with interest there-
on at 6% per annum from the respective dates of loss to the date of
settlement,
Dated at Washington,~D; C.,

and entered as the Proposed
Decision of the Commission

JUN 14867

Thiziggg,iifﬁg,caﬁmisiibné%
T 2 e

TaVern R, Dilweg, Commissioner

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this
Proposed Decision upon the expiration of 30 days after such service or
receipt of notice, the decision will be entered as the Final Decision

of the Commission, unless the Commission otherwise orders. (FCSC Reg.,
45 C.F.Re 531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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