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This claim against the Government of Cuba, under Title V o£ the

International Claims Settlement Ac~ of 1949, as amended, was presented

by AMERICAN FALCON MANUFACTURING CO~ d.b.a. FALCON RULE CO. in the

amount of $970.66 based upon the asserted loss of payment for merchandise

s~ipped to Cuba.

Under Title V of the International Claims Settlement Act of 1949

[78 Star. Iii0 (1964), 22 U.S.C. §§1643~1643k (1964), as amended, 79

Stat. 988 (1965)], the Co~aission is givenjurlsdiction over claims

of nationals of the United States against the Government of Cuba. Sec-

tion 503(a) of the Act .provides that the Commission shall receive and

determine in accordance with applicable substantive law, i,ciudlng.

international law, the amount and validlty of clalms, by natlonals of

the United States against the Government of Cuba arising since

January I, 1959 for

losses resulting from the nationallzatlon~
propriation~ intervention or other taking of~
or special measures, directed against~ property
including anyrlghts Or interest.s thereln owned           "
wholly or partially, directly or indirectly at" ’*-.
the time by nationals of the UnltedStates.

Section 502(3) of th~ Act provides:

The ~erm ’property’. mes~s any p~operry,, right or
interest including any leasehold interest, and.
debts ~wed by the Government of Cuba or by
enterprlseswhlch have been nationallzed,.expro-
priatd’d, intervened~ or ~aken by the Government



of Cuba and debts which are a charge on property
which has been nationalized, expropriated, inter-
vened, or taken by the Government of Cuba.

Section 502(i)(~) of the Act defines the term "national of the United

States" as a corporation or other legal entity which is organized under

t~e laws of the United States, or of any State, the District of Columbia, or

the Commonwealth of Puerto Rico, if natural persons who are :citizens of the

United States own, directly or indirectly, 50 per centum or more of the

outstanding capital stock or other benefielal interest of su=h corporation

or entity.

The record discloses that claimant corporation was organized in Rhode

Island. An officer of the corporation has certified that at all times

between May 19~ 1948 and presentation of this claim, more than 50% of the

outstanding capital stock of the claimant has been owned by United States

nationals. The Commission holds that claimant is a national of the United

within the meaning of Section 502(I)(B) of the Act.

-~- The record containes copies of claimant’s invoices reflecting sale to

Cuban entities, as follows:

Invoice Date

Cia Papelaria Amisted, SoA. July 22, 1959 $102.35

Impresora Modelo, S.A. August 17, 1959 127.60

P. Fernandez & Cia, S. en C~,< October 16 1959 689.56

Claimant states that it has not received the funds.

The Government of Cuba, on September 29, 1959, published its Law 568,

concerning foreign exchange. Thereafter the Cuban Government effectively

precluded not only transfers of funds to creditors abroad, but.also payment

to creditors within Cuba, by numerous, unreasonable and costly demands upon

the consignees, who were thus deterred from complying with the demands of

the Cuban Government. The Commission holds t~at Cuban Law 568 and t~e ~uban

Government’s implementation thereof, with respectto the rights of.the claim;

ant herein, was not in reality a legitimate exercise of sovereign authority

to regulate foreign exchange, but constituted anintervention by the Government
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of Cuba into the contractual rights of the claimant, which resulted in the

taking of American~owned property within the meaning of Section 503(a) of

the Act. (See ~Clai_m_p_f T~_e _S_¢hw~ar~zenb~ah .Hub_er Company, Claim No. CU-0019,

25 FCSC Semlann. Kepo 58 [July-Dec. 1966] ;and Claim of Etne ,Pozz~olana

.~£_rporat!on, Claim No~ CU-0049

Accordlngly~ in the insnant claim the Commission finds that claimant’s

property was lost as a result of intervention by the Government of Cuba and

that, in the. absence of evidence to the contrary, the loss occurred on She

following dates ~

September 29, 1959 as to $229.95

Nove~ber 16, 1959 as to $689.56

The first date is that of Law 56g and the second date is 30 days from invoice

date.

Claim has also been asserted in the amo~.t of $51.15 for merchandise

assertedly shipped to Roca y Valdes under date of July 28, 1950, However,

the record contains no invoice or other documentation to substantiate this

item of claim. Accordingly~ this part of the claim is denied.

The Commission has decided that in certification of losses on claims

determined pursuant to Title V of the International Claims Settlement Act of

1949, as amended, interest should be included at the rate of 6% per annum

from the date of loss to the date of settlement (See Claim of Lisle C0r.~.or-

atio~, Claim No. CU-0644).

Accordingly, the Commission consludes that the amount of the loss

sustained by claimant shall be increased by interest thereon at the rate

of 6% per annum from the date on which the loss occurred, to the date on

which provisions are made for the settlement thereof.
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. :.~;R, TIF, ICAT, ION OF, LOSS

The Commission certifies that AMERICAN FALCON MANUFACTURING CO. d,b.a.

FALCON RULE CO. suffered a loss, as a result of actions of the Government

of Cuba~ within the scope of Title V of the International Claims Settlement

Act of 1949, as amended, in the amount Nine Hundred Nineteen Dollars

and Fifty-One Cents ($919.5!) with interest thereon at 6% per annum from

the respective dates of loss to the date of.settlement,

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Commission

JUL 2 4 1968

~heo~o~e Jag~s, Co~i~s£one~

Thestatute does, pot, proytde~ for, the-p#,y~nent o~ claims
theGovernment o£ Cuba..Provision is.onlyumde for the determination
bythe Commission,of the-validity and .amounts of such claiam.
Section. 501 of thestatute specifically precl~es, any au~orizat~
~orappropriat~ons for pa~en£ o~ ~hese cla~..~eC=i~$i~
required to.certify i~s findings to.~he Secreta~ of State ~Or
possible use in future ne~o~ia~ions-wi~h~he Gover~n~

NOTICE: Pursuan~ ~o the Regulations~ef ~he C=issi0n, if no-obJee~i~s
are.filed within 15 days after se~ice or receip= of no=ice o~ ~hie Pro-
posed Decis£on,.the decision,will be entered as =he F~I ~�~1on
~he Co~issionupon~he expiration of 30 days-a~tersuch-se~iceor re-
ceipt of no~ice, unless ~he C~ssion o~he~ise orders. (FC~
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