" FOREIGN CLAIMS SETTLEMENT COMMISSION =
OF THE UNITED STATES .- .
WASHINGTON, D.C. 20879 .~ . ]

IN THE MATTER OF THE CLAIM OF

. | , Claim No.QU-aOlfl{S.
WITCO CHEMICAL COMPANY, INC, - B0 R RO
Decision No.CU

Under the International Claims Settlement
’ Act of 1949, as amended

PROPOSED DECISION;

This claim against the Government of Cuba, under Title V cf the .
1Internatlonal Claims Settlement Act of 1949 as amended was presented
J;by WITCO CHEMICAL COMPANY INC. in the ‘amount cf $2 695 54 based upen |

‘the asserted loss of payment for merchandise shlpped to Cuba :
Under Tltle V of the International Claims Settlement Act of 1949 ‘

- [78 Stat, 1110 (1964), 22 U,s,C, §§1643~1643k (1964),-as’amendgd,‘79 Stat,
-9881(1965)], the Commission is given jurisdiccionecver’claime'ef‘netionels
of the United States against the-Government of Cuba, Sectlen 503(&) of
the Act provides that the Commission shall. receive and datermlue 1n ac- -
‘cordance with appl;cable substantive law, 1nc1ud1ng'1nte¥nat19nal taw, i 
the aﬁount and validity of claims by nationals of the United Steﬁesviv'

against the Government of Cuba arising since January 1, 1959 for
losses resulting from the nationalization, expropri-
ation, intervention or other taking eof, or special
measures directed against, property including any
rights or interests therein owned whelly or partially,
directly or indirectly at the time by natlonals of the
United States, R

Section 5Q2(3) of the Act proﬁides:

The term 'property' means any property, right, or
interest including any leasehold interest, and

debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and -
debts which are a charge on property which'has'been '
nationalized, expropriated, intervened, or taken by
the Government of Cuba, : :
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' >Section 502(1) of the Act defines the term 'natienal of ﬁﬁe United
States'" as '"(B) a corporation or cher legal entity which ié organized
under the laws of the United States, or of any State, th§ District Qf
Columbia, or the Cemmonwealth of Puerto Rico, if natufal berSans who are
citizens of the United States own, directly or indirectly, 30 per centum
or more of the outstanding capital stock or other beneficiallintereSt of
such corporationvor entity."

An officer of the claimanﬁ corporation hés certified‘that the_claim-
ant was organized in the State of Delaware and that at‘a}lvtimes betﬁeén
September 7, 1960 and presentation of this claim mnqunejZS, 1965, more
than 50% of the outstanding capital stock of thevclaimaﬁt“has beén éwned
by United States nationais. The Commission holds thatg#laiﬁantfisva

national of the Uniﬁed States within the meaning of‘Sectioﬁ'SOZ(I)(B) ef-
the Act. | s

Claimant states that 99% 6f its stcckhelders-&ere‘natimnalgjof the
United States, | | | | |

The record contains a copy of claimant's invéice.ﬂo.'lQ-ZS?ﬁ of
September 7, 1960 reflecting the sale to Cia GOodfich dubaga5 S;A;; of
Havana, Cuba, of goods totalling $3,400,00, as to which freight, shipping
and other attendant fees increased the tOtal.to'$4,991'74- B

Additionally, the record includes a letter ¢f'Jﬁne_21; 1961 from the
Chase Manhattan Bank of New York, to claimant, in which it is stated that
the collection of §4,991.74 was paid by Cia Goodrich Cubana, S.A on
‘October 24, 1960; and that The Royal Bank of Canada, Havaﬁa Branch, was
still awaiting a dollar reimbursement release from the Exchange,céntrol,
a Cuban Government agencyf’ Claimant states that it has not_recéivéd tﬁe
'fupds. |

Under a contractual arrangement with the Continentai Carﬁdn.Company
of Houston, Texas, claimant has world-wide distributiqn-figbts.fér "cérbon

black", a product manufactured by Continental Carbon Company. It was
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"carbon black" that claimant had shipped to Cia Goodrich Cubana, S.A, In
compliance with the distribution agreement, Continentai CarbonvCompaﬁy
reimbursed claimant in the amount of $2,296.20 on the unéollectiblé debt,
thus reducing the claim hérein to $2,695.54, There has ﬁeen nq'response
to a Commission letter of May 26, 1967 to clalmant, 1nquiring whether
. Continental Carbon Company w1shed to join in the clalm. |

- The Government of Cuba, on September 29, 1959 published 1ts Law 568
concerning foreign exchange. Thereafter the Cuban Govgrnmapt*effectively
precluded transfers of funds,. in this and similarvéases,'ﬁy'numeroﬁs,,
unteasonable and costly demands upon the consignees, Whoiwere»thﬁs‘deterred
from complying with the demands of the Cuban Governﬁént} 'TheﬂCommission
holds that Cuban Law 568 and the Cuban Government 's lmplementatxon thereof
with respect to the rights of the clalmant herein, was net in reallty a
legitimate exercise of sovereign authority to regulate foreign-exchange,
but constituted an intervention by the Government of Cﬁba_inténthé:con.
tractual rights of the claimant, which resuited in-thg;takihg.pffAmefican*
owned property within the meaning of Section 303(a) éfvthejA¢t.' (Sée

The Claim of The Schwarzenbach Huber Company, FCSC Claim No. CU~0019.)

Accordingly, in the instant claim the Commission finds that'claim-
ant's property was lost as a result of interventien by'the:Government of
Cuba and that, in the absence of evidence to the contrary,'the 1§ssfoc—
curred on October 25, 1960 as to $2,695,54, the day after the qollection
was received by the collecting bank, The Royal Bank:of.Caﬁadag Havana
Branch, | L

The Commission has decided that in payment of losses on.dlaims
determined pursuant to Title V of the Internatignal Claims Seﬁt1¢ment Agt'
of 1949, as amended, interest should bevalldwed at the'ratévOf:6Z‘Pef'_
annum from the date of loss to'the date of settlement.» (See the’Clai@;of

Lisle Corporation, FCSC Claim No. CU-0644.)
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Accordingly, the Commission concludes that the émcunt of the-lcssj
sustained by claimant shall be increased by interest thereon at the rate
of 6% per annum from the date on whiech the loss occurred, to the date on

. which provision is made for the settlement thereof,

CERTIFICATION OF LOSS

The Commission certifies that WITCO CHEMICAL COMPANY, INC,, suffered
a loss, as a3 result,bf actions of the Government Qf_Cubé, Witbin'the geope
of Title V of the International,dlaims Settlement Act of 1949, as amended,
in the amount of Two Thousand Six Hundred NinetynFive'Dollafs and Fifty-
Four Cents ($2,695.54) with interest thereon_at'G% per. gnnum from the
respective dates of loss to the date of settlement, -
Dated at Washington, D. C,,

and entered as the Proposed
Decision of the Commission

o 0CT 4 1967 fo?%

Edwérd D. Re, Chairman 1'

vt

Theodore Jaffe, ‘Comm#Ssioner

s Lt

LaVern R, Dilweg, Commissioner -

NOTICE: Pursuant to the Regulations of the Commission, if. ne obJections
are filed within 15 days after service or receipt of notice of this-
Proposed Decigion, the decision will be entered as the Final Decision

of the Commission upon the expiration of 30 days after such servige or
receipt of notice, unless the Commission otherwise orders. (FCSC Reg.,
45 C.F.R, 531.5(e) and (g) as amended, 32 Fed. Reg. 412-~13 (1967) ) '
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:I" | This 18 a true aud ~~rrect copy of tha decision
: of the Commisaion 'c.u..d e wDUaPed as the f:lml

dseision on . ~8-N9¥4957

Meaws «® the Commission




