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H. ELLEAN BRANHAM
BERNARD M. EPSTEIN
CASPAR M o EPSTEEN Claim No.CU - 0137
MELBA B. EPSTEIN
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Under the International. Claims Settlement
Act of 1949. as amended

Counsel for Claimants: Stone,Epstein,Lynch & Cor.by
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AMENDED PROPOSED DECISION

By Proposed Decision of April I0, 1968, the Commission denied this claim

on the ground that claimants had failed to meet the burden of proof. Addi-

tional evidence having been submifted by claimants, and the matter having

been considered, it is

ORDERED that the Proposed Decision be and it is hereby amended as

fo I Iows :

On the basis of all the evidence of record, the Commission now finds

that claimant BERNARD f.’1o EPSTEIN, a national of the United States since birth

is, and since prior to October 13, 1960 has been the owner of two bonds in

lhe originai face amount of $i,000.00 each, issued by the Cuba Northern

Railways Company and known as "First Mortgag.e Gold Bonds, 4%, due June 30,

1970" (originally First Mortgage Gold Bonds, 5-I/2%, due June I, 1942), issued

under an Indenture of July I, i927, with the First National City Bank of New

York as Trustee. The bonds in question are Nos. TRM 3941 and TRM 3944.

The record discloses that Cuba Northern Railways Company was nationalized

by Cuban Law 890, published in the Cuban Official Gazette on October 13, 1960.

This corporation was organized under the laws of Cuba and does not qualify as

a corporate "national of the United States" defined under Section 502(I)(B) of

the Act as a corporation or other legal entity organized under the laws of the

United States, or any State, the District of Columbia or the Commonwea th of
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Puerto Rico, whose ownership is vested to the extent of 50 per" centum or

more in natural persons who are citizens of the United States. In this

-lyne oF situation, it has been held previously that a bondholder in such

a corporation is entitled to file a claim based upon his interest therein.

(See Claim of Pa.rke.p. Day.i~ &. C0~pan~ Ciaim No~ CU-018O, 1967 FCSC Ann. Rep. 33~

The Commission concludes that as a result of the nationalization of

the properties of the Cuba Northern Railways Company, claimant BERNARD M.

EPSTEIN suffered a loss in connection with his bonds within the meaning of

Title V of the Act° (See Claim of Kentucky. Home !4ulua! Life Insurance

~, Claim NOo CU-1339o)

Evidence of record establishes that the subject bonds had an outstand-

ing principal balance of $i,270o00 on October 13, 19~0, the date of loss.

The Commission -therefore finds that the amount of the unpaid

indebtedness on the bonds on October 13, 1960, the date of loss, was

$1,365.i2, including the principal amounts of $635°00 on each bond~ and the

interest due on each of the lwo bonds in the amount of $47.56 for the period

December I, 1958 lo October ~3p ~960o

The CorFT]ission has decided that in certification of losses on claims

~etermined pursuant !o Titie V of ,h~ International Claims Settlement Act

of 1949, as amende~ ;n°#eresT~ si~ou~d be included, af the ra@e of 6% per annum

from ~he date of !oss fo the date of settlemenY. .iSee Claim of Lisle Corpor-

ario____0.n~ Claim No " ..... ~ ~

Accordingly, #he Commission concludes that the amount of loss sustained

by BERNARD Mo EPSTEIN shall be increase<~ by interest thereon at the rate of

6% per annum from October 13, 1960~ The da@e of loss, to The date on which

provision is made for The settlement thereof°

Accordingly, the following Cer|i~ication of Loss will be entered, and

in all other respects the Proposed Decision is affirmed.



CERTIFICATION OF LOSS

The Commission certifies that BERNARD Mo EPSTEIN suffered a loss, as a

result of actions of the Government of Cuba, within the scope of Title V of

the International Claims Settlement Act of 1949, as amended, in the amount of

One Thousand Three Hundred Sixty-five Dollars and Twelve Cents ($1,365.12)

with interest thereon at 6% per annum from October 13, 1960 to the date of

settlement.

Dated at Washington, DoC.,
and entered as the Proposed
Decision of the Commission

~,eonard v. Bo Sutton, Chair~a~

Theodore Jaffe, Co~issioner , ,

NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to The Comm~sslon or if submitted, may have been returned;
accordingly, no payment should be made until claimant establishes
retention of the securities for the loss here certified°

The statute does not provide for the payment of cla~m~ against
the. Government of Cuba. Provision is only made for the determination
by the Commission of the validity and amounts of such claims.
Section. 501 of the~statute specifically precludes any authorization
forappropriati0ns for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible usein future negotiations-with the Government of Cuba.

NOTICE: ~Pursuant to the Regulations of the Commission, if. no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the declsion.will be entered as ~he Final Decision of
the Commission upon the expiration, of 30 daysafter suchservice~or re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,
45 C.F.R.. 531~(~) and(~), as amend~d,’:32-~F~d. Reg,:~12~’13(i96~)i~)
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PROPOSED DECISION

This claim.against the Government of Cuba, filed under Title V of

the International Claims Settlement Act of 1949, as amended, in the

amount of $20,955.00, was presented byH. ~ BRA~, BEFS{ARD M,

EPSTEIN, CASPAR M. EPSTEEN, MELBA B. EPSTEIN~ RUTH L. EPSTEIN, .and

SOPHIE E. TANB and is based upon the asserted loss sustained in connec-

tion with the ownership of bonds issued by Cuba Northern, Railways Company,

There is no evidence of record establishing the nationality of the

. claimants.

Under Title V ..of the Intern~tlonal Claims Settlement Act of 1949

~/~8 Stat. 3_110 (1964), 22 UoSoC. §~1643-1643k (1964), as amended, 79

star. 988 (1965~, the Commission is given Jurisdiction. over .claims of

nationals of the United States against the Government of Cuba. Sec-

tion 503(a) of the Act provides that the Com~isslon shall.recelve and

determine in accordance ~with applicable substantive law, including

international law, .the amount.and validity.of claims by nationals of

the United States against the Government of Cuba arising since Janu-

ary l, 1959 for

losses resulting from the nationalization~ expro-
priation~ intervention or other taking of, or
special measures directed against, property in-

~cluding any rights or interests therein owned
wholly or partially, directly, or indirectly at
the time by nationals of the United States.



Section 502(3) of the Act provides:

Theterm ’property’ means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationali¯zed, expropriated,
intervened, or taken by the Governmentof Cuba and
debts which are a charge on.property which has
been nationalized, expropriated, intervened, or¯
taken by¯ the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims~ that

(a) A claim shall not be considered under section 503(a)
of this title unless the properly on which the claim :
was based was o%ned wholly or partially,~directly or
indirectly by a national Of the United st~ates on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or .~
more nationals of the united States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C,F~R.
§531,6(d) (Supp. 1967).)

Claim has been made based upon bonds issued by the Cub~.Northern

Railways Company, but no supporting.documentatlon has been submitted.

ByCommission letter of June 30, 1966, claimants were advlsed~ through

counsel, as to the type of evidence proper for submission to establish

this claim under the Act. However, no evldence.in response to this

correspondence hasbeen received to date.

By telephone conversation of August 23,.1967,.counsel for claimants

advised the Commission that evidence ¯previously suggested to him might

not be available. Counsel stated that he would discuss ~hether to

pursue the .claim with the claimants, and stated that if claimants

decided to pursue the claim, additional .evidence would be submitted

within 60 days. No communication ofany kind has been received by

the Commission since August 23, 1967.
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NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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