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- PROPOSED DECTSTON

This claim sagainst the Government of Cqba, undeyr Title V of
-’the International Claims Settlement Act of l9h9, as amended, vas
- presented by MENTHOLATUM INTER-AMERICAN INC. in the amoumt of $7,732:30
based upbn the'assertéd lcsé of_pgymenﬁ,for merchgndise»shipped to
| Under Title V of the Interhational.claims Séttlement.Act of 1949
[78 stat. 1110 (1964), 22 U.S.C, §§1643-1643k (1964), as amended, 79
Stat. 988 (1965)], the Commission is given.jurisdiciion over cléims
of nationals of the United States against the Government of Cuba. Sec-
tion 503(a)‘of the Act provides that the Commission shall receive and
determine in accordance with appliéable éubsﬁantive law, ihciuding-
international law, the amount and=validity of claims by nationals of
the Uﬁited States against the Government of Cuba arisingisince
'_January 1, 1959 for
losses resulting from the‘nationalization, ex-
propriation, intervention or other taking of,
or special measures directed against, property
including any rights or interests therein owned
“wholly or partially, directly or indirectly at -
‘the time by nationals of the United States.
~Section 502(3) of the Act-prbvi&es: |
"The term property means any property,’ right or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by '

. enterprises which have been nationalized, expro-
- priated, intervened, or taken by the Government
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a charge on property which has been nationallzed,
“expropriated, intervened, or taken by the Govern-
menx of Cuha.

Sectlon 502(1)(B) of the Act defines the term natlonal of the Unlted .

 ‘States" as a corporation or other legal entity which is orgenized under

'ithe lawe of the Unlted States, or of any State, the Dlstrict of Columbia,

or the Commanwealth of Puerto Rica, if natural persons who are citizens

'_v@f the United States own, dlrectly Qr indirectly, 50 per centum or more

~of the=qutstanding capital stockvar.other beneficial interes@ Qf such

'corporatlon or entity. _ | . ‘v B
Claimant corporatlon by an authcrized officer has certified that the ‘1">

'*claimant was organized in New Ybrk and that al 1 times. beﬁween 1952 and

presentation of this claim more than 50% Of the outstanding c&pital stack

_’of the claimant has been owned by United Sbates nationals. Claimant el

»states that 99. 8 per cent of its stockholders are United: States nationals.i'_

The Commlsqlon holds that claimant 1s a natlonal of the Unlted States within

“the meanlng of Sectlﬂn 502(1)}(B) of the Act.’

- The record reflects sales by clalmanb-to Cﬁban entiﬁies as follows:
December 10, 1959 to Dra. Ce Cartaya de Cabrera ’,$12895.65
April 21, 1960 Drogueria Alvarez Fuentes . 1,173.10
April 28, 1960 Mznufactuerers Kendall de Cuba - __5,663.55
' : v v 1,732 30v
The item of $5,663.55 ig reduced to $2,91&.h3 as 8 result of commissions
and other credits. The total is thus $4,983.18.. Claimant states that

it haS'not.received the funds.

The Govermment of Cuba, on September 29, 1959, published its

| . Lew 568, concerning foreign exchanges Thereafter théiCuban cherhment
: effectiﬁely precluded not onLj transfers of funds %o creditors abroad,
'but also payment to credltors within Cuba, by numerous, unreasonable
' and costly demands upon the cov31gnees, who were tbus deterred from

';'complying with the demgnds of Cuban Government.‘ The Commis51on holds

that . Cuban Iaw 568 and the Ouban Government's 1mplementatlon thereof,»
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with respect to the rights of the claimant herein, was not in reality a
legitimate exercise of sovereign authorlty to regulate foreign exchange,

but ¢onstituted an intervention by the Government of Cuba into the con-

 tractusl rights of the claimant, which resulted in the taking of Amﬁricanw'

~ owned property within the meaning of Section 503(s) of the Act. (See

Claim of'The Schwarzenbech Huber Company, Claim No. U-0019, 25 FCSC

Semiann. Rep. 58 [July-Dec. 1966]; and Clalm of Ebna Pozzolena Corporas

tion, Claim No. CU-00k49, 1967 FCSC Ann. Rep. 46.) |

| Accordingly, in the ingtant claim the Commission finds that claime
ant's.broperty vas lost as a result of inteyrvention by thé Governmeﬁt?o£
Cuba and that, in the absence of evidence to the contrary, the loss
occurred on January 10, 1960 as to $895.65, and on May 21, 1960 as %o
$1,173.10, and,on‘May_QS, 1960 as to $2,91k.43, thirty days after the
date of the invoice in each case.

The Commission has decided that in cerbification of losses 6n

claims debermined pursuant to Title V of the Internatibnal Claims
Setblement Act of 1949, as amended, Interest sheuld be allowed at the

rate of 6% per annum from the date of losg to the date of sethtlement.

(See Claim of Lisle Corporabtion, Claim Nc. CU-06LL.)

Accordingly, the Commisslion concludes that the amount of the loss

~sustained by claiment shall be increased by inberest thereon at the

rate of 6% per annum from the date on which the loss occurred, to the

date on which provisions are made for the settlement thereof, as follows:

FROM - ON

Janvary 10, 1960 $ 895.65
. May 21, 1960 ©1,173.10

May 28, 1960 ezglu.ug
»983+1
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Tt will be noted that the total ambumt of loss found berein is

in excess of the amount‘asserted by élaimant, However, in determining

- the amount of loss sus’oa.ined, the Commission is not bound by any lesser.

‘or graa’cer amounts- WhiCh may be asserbed by cla.imant as the extems *bhereof.

CERTIF”QATION OF L0SS

The Commission certifies that MENTHOLATUM INTER-AMERIGAN INC.. suffered

loss, ag 8 result of . actions of the charnmenb of Cuba, within the scope

of Ttle V of the Internatioml Cl,e.ims Settlement Act of 19&9, as amnded,

1n'the amount of Four Thousand Nine Hundred Eighty~Three Dollars and

v’Eighteen Cents ($1L 983, 18) with interes’c thereon at 6% per annum from the.

;respective dates of loss %o the date of sethlement.

Deted at Washington,.D. Cey
and entered as the Proposed
Decision of the Commission

SEP 4 1968 S o
| Loonad . BN bto,
“Teonard V. Be Sutton, Chairman

Theodore Jatfe, Coummissiouer

N W

siagey Freidberg, Commissiocner

" “The statute does not provide for the payment of claims against
the Govermment of Cuba. Provision is only made for the determination
by the Commission of the validity and amounts of such claims,
Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is

~ required to certify its findings to the Secretary of State for
- possible use in future negotiations with the Govermment of Cuba,

" NOTICE: Pursuant to the Regulations of the Commission, if no objections
"are filed within 15 days after service or receipt of notice of this Pro-
-posed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration.of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. . (FCSC Reg.,

45 C.F.R, 531.5(k) and’ (g), as smended, 32 Féd. Reg, 412-13 (1967).)
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