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PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the

International Claims Settlement Act of 1949, as amended, was presented

by GEORGE R. SMITH AND HAROLD S. SMITH based upon the asserted ownership and

loss of interests in land. Claimants have both been nationals of the United

States since birth.

Under Title V of the International Claims Settlement Act of 1949

[78 Star. iii0 (1964), 22 U.S.C. §§1643-1643k (1964), as amended, 79 Stat.

988 (1965)], the CommissiOn is given jurisdiction over claims of nationals

o£ the United States against tha Government o£ Cuba. Section 503(a) of

the Act provides that the Commission shall receive and determine in accord-

ance with applicable substantive law, including international law, the

amount and validfty of claf~s by nationals of the United States against the

Government of Cuba arising since January i, 1959 for

losses resulting from the nationalization, expro-
priation, intervention or o~thd~T taking of, or
special measures directed against, property in-
cluding any rights or i~terests therein owned
wholly or partially~ directly or indirectly at
the time.by nationals of the United States.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim was
based was owned wholly or partially, directly or indirectly
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by a national of the United States on-the date of the
loss and if considered shall be considered only to the
extent the claim has been held by one or more nationals
of the United States continuously thereafter until the
date of filing with the Commission.

Section 502(3) of the Act provides:

The term ’property’ means any property, right, or
interest including any leasehold interest, and debts
owed by the Government of Cuba or by enterprises which
halve been nationalized, expropriated, intervened, or
taken by the ~overnment of Cuba and debts which are
a charge on property which has been nationalized, ex-
propriated, intervened, or taken by the Government
of Cuba.

Claimants contend they have lost investments in real property in

Cuba valued at $I,000.00. They have submitted a copy of a deed, dated

June I, 1957, which reflects purchase of lot #8 of Block I0 in Parcelj-

tion Americana, Sierra de Caballos on the Isle of Pines , val~4~ at

$500.00. Claimants assert that the full value of the property is not

reflected in the deed, as additional consideration in the form of

professlonal and legal services performed by them, plus subsequent

"natural appreciation," is not recited therein. Other than their own

statements~ claimants have submitted no evidence in support of their

assertions. On the basis of the evidence of record, the Commission f~nds

that 61aimants each owned a one-half inter~.~t in the property above

described.

On December 6, 1961 the Cuban Government published its Law 989

(Official Gazette, XXIII, No. 237, p. 23705) which confiscated all

assets, personal property and real estate~ rights, shares, stocks,

bonds and ~ecurities of persons who had left the country.

As the record shows, in 1961 claimants were residing in Florida.

The Commission finds, in the absence of evidence to the contrary, that

the subjec~ real property was taken by the Government of Cuba on Decem-

ber 6, 1961 pursuant to the provisions of Law 989. (See Claim of

Wallace Tabor and Catherine Tabor, Claim No. CU-OI09, 25 FCSC Semiann.

Rep. 53 [July-Dec. 1966])
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Based on the entire record, the Commission finds that the total

value of the claimants’ investment in the subject real property was

$500.00. Accordingly, the Commission concludes that each claimant su~-~

fered a loss in the amount of $250.00 within the meaning of Title V

of the Act on December 6, 1961.

The Commission has decided that in the certification of losses on

claims determined pursuant to Title V of the International Clsims Settle-

ment Act of 1949, as amended, interest should be included at the rate

of 6% per annum from the date of loss to the date of settlement. (See

Claim of LisleCorporation, Claim No. CU-0644).

Accordingly, the Commission concludes that the amount of the loss

sustained by claimants shall be increased by"~interest thereon at the

rate of 6% per annum from December 6, 1961, the date on which the loss

occurred, to the date on which provisions are made for the settlement

thereof.

CU-0506



The Commission certifies that GEORGE R. SMITH suffered a loss, as

a result of actions of the Government of Cuba, within the scope of

Title V of the International Claims Settlement Act of 1949, as amended,

in the amount of Two Hundred Fifty Dollars (($250.00) with interest

thereon at 6% per annum from December 6, 1961 to the date of settlement;

and

The Commission certifies that HAROLD S.~SMITH suffered a loss, as

a result of actions of the Government of Cuba, within the scope of Title V

of the international Claims Settlement Act of 1949, as amended, in the

amount of Two Hundred Fifty Dollars ($250.00) with interest thereon at 6%

pe~ a~num from December 6, 1961 to the date of settlement.       ~

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Commission

Leonard v. ~."Sutton~ Chairman

The statute does no provide for thepa~nent of claims against
the Government of Cuba. Provision is only made for the determination
by the Commlssion.of the validity and amounts of such claims.
Section 501 of the statute specifically precludes any authorization
forappropriatlons for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Dehlsion, the declslon,will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such servlce-0r.re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,
45 C.F. R .. 531 ~ 5 (~) a~d (~), as amended ,~.32 ’ F~d .~ Reg .- ~12~13 "(1.96~ )i~ )
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