FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

)
IN THE MATTER OF THE CLAIM OF
Claim No.CU-0510
ARBEKA WEBBING COMPANY }
Decision No.CU ,* '
| {34
Under the Ihternational Claims Settlement
Act of 1949, as amended
__

PROPOSED DECISION

This claim against the Governmment of Cuba, under Title V cof the Inter-
rational Claims Settlement Act of 1949, as amended, was presented by ARBEKA
WEBBING COM?ANY in the amount of $9,258.20 based upon the asserted loss of

payment f&f merchandise shipped to Cuba.

UnderiTitle V of the International Claims Settlement Act of 1949 [78

Stat. 1110 (1964), 22 U.S.C. §§1643-1643k (1964), as amended, 79 Stax. 988

L)

(196391, the Commission is given jurisdiction ovar claims of nationals of the

United States against the Government of fuba. Sec=fon 503(¢a) of tha Act
provides that the Commission shall racaive and datazmine In accordance with
applicable substantive law, 1mcluding imternational law, the amounl and
vaiidity of ¢laims by rationals of #he Unized Stabas agalnst tha Governmana
of Cuba arising since Januaxry 1, 1539 foz

losses resulting from the natlonallizalion, exproprias

tion, intervention ox cthex taking of, cr special

measures directed against, propeziy I ziuding any

rights or interests thereln ownad wholly oz pazilially,

directly or indirectly at the time by natlonals cf
the United States.

Section 502(3) of the Act provides:

The term 'property' means any properiy, right ox im-
terest including any leasehold Intezes:t, and debt

owed by the Government of Cuba or by enterprises which
have been nationalized, expropriatad, intarvenad, or
taken by the Government of Cuba and debts wkizh are

a charge on property which has been nationalizad,
exp~optiated, intervened, oI taken by the Govern-
ment of Cuba.
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Section 502(1) of the Act defines the term '"'mational of the United
Statesﬁ_éé "(B) a corporatign or other legal entity which is organized
ﬁﬁder the laws ;f the United States, or of any State, the District of
Columbia, or the Commonwealth of Puerto Rico, if natural persons who are
citizens of the United States own, directly or indirectly, 50 per centum
or more of the outstanding capital stock or other beneficial interest of
such corporati&n or entity."

An officer of the claimant corporation has certified that the claimant
was organizedvin Rhode Island and that all times between November, 1938
and presentation of this claim on October 18, 1965, 1007 of the out=
standing capital stock of the claimant has been owned by Uﬁited.States
nationals, Thé Commission holds that claimant is a national of the United
States Withiﬂ fhe meaning of Section 502(1)(B) of the Act.

The reco}d contains copies of claimant's invoices numbered 5899, 6089,
6149 and 6573 from November 25, 1959 to January 26, 1960 reflecting the
sales to Ministerio de Defensa Nacional-Sastreria de la Policia Nacional
Revolucionaria iﬁ Havana, Cuba of goods totalling $3,543.19; a copy of his
invoice No. 4609 of August 18, 1959 reflecting the sale_ﬁo Francisco
Govantes of Havana, Cuba, of goods totalling $798.16; a éopy of his
invoice No, 4135 of July 14, 1959 reflecting the sale to Francisco Govantes
for Jose L, Bolinaga y Cia of Havana, Cuba; of goods totalling $759.52;
copies of his invoices numbered 4130 and 4131 of July 13, 1959 reflecting
the sale to Francisco Govantes for Agusti Hnos y Cia of Havana, Cuba, of
goods totgllihg $3,087,.83; and copies of his invoices numbered 4922 and
5807 of Sgptembgr 10, 1959 and November 18, 1959 respectively, reflecting
the sales Eo_Agusti Hnos y Cia of Havena, Cuba, of goods totalling $1,069.50.

Addi#ionaliy, the record contains copies of correspondence from the
Bank of Néva Scétia, Havana, Cuba, to the First National City Bank of New
York statihg that drafts in the following amounts were paid on the stated
dates by_tﬁe regpective consignees to Cuban banks, which were awaiting a
dollar reimbursement release from the Exchange Board, a Cuban Government
agency:
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CONSIGNEE AMOUNT . DATE PAID

. Ministerio de Defensa~Sasteria
de la Policia Nacional '

Revolucionaria : _ , S - 326 76 January 6,A1960
| | 'i 347 55 o Januar& 14, 1960
413,23 ‘ February 16, 1960
1,105.29 May 4, 1960
Fraﬁcisco‘Gorantes oo _ -
~ for Agusti Hnos y Cia . 1,645.34 : February 16, 1960
| - 1,000,00 May 4, 1960 °
Francisco Go#antes ,‘ ' r’, ‘7§8.16 August 29,’1960»
Agusti Hos y Cla o 148.79 ~ May 4, 1960
' | .898.42 : September 12, 1960

Claiment etetes that it has not received the funds.
| The‘Government‘of Cuba,‘oﬁ,sép;ember 29, 1959, published.its'Law 568,
_‘ concerning foreign exchange. Theireafter the’Cuban Government effectively .
precluded not only transfers of funds to creditors abroad but also payment
to creditorsvwrthin‘Cuba,_by-numerous; unreasonable and costly demands upon
the consignees;‘who were thus deterred from complying with the demands of
the Cuban Government. The Coﬁmission holds that Cuban Law 568 and the
Cuban. Government s implementation thereof, with respect to the rights of
the claimant herein, was not in reality a legitimate exercise of sovereign
authoritjdtoeregulete foreign exchange,; but coestituted an intervention
by the Goverdment of Cuba into the contractual rights of the claiment,
‘ which resultedfin the takidg of American~owned property within the meaning

of Section 503(3) of‘the Act. (See the Claim of The Schwarzenbach Huber

jhmmggnx FCSC Claim No. CU-0019' and the Claim of Etna Pozzolana Corpo-

: ration,vFCSC Claim No,,CU-0049),
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visions ete made for the settlement thereof.

-~ 4 -

‘With regard to that portion of the debt owed by the Ministerio de

Defensa Nacional which was not paid to the Cuban collecting bank and

which is still outstanding the question arises whether or not the non-

payment of an external debt of the Cuban Government can be regarded as

_e nationslisation, expropriation, intervention, or other teking of, or
'speeialnmeesnres'di:ected against property of the claimant within the
meaning of Section 503(a) of the Act., This question has‘been affirmatively

decided by the Commission. (See the Claim of Clemens R. Maise, FCSC Claim

" No. cu-3191).

| Accordingly, in the instant claim the Commission finds that claimant s
property was lost as a result of 1ntervention by the Government of Cuba

and that, in ‘the absence of evidence to the contrary, the loss Occurred-

_oN e 0 AsTo
| 1l'»:'$eptember 29, 1959 | " $ 759.52 -
vJanuary 7, 1960 | : | 326.76
January 15, 1960 5 1,347.55
 February 17, 1960 2,058.57
5 May 5, 1960 . | 3,046,93
e Augﬁst‘so,,1960 o . 798.16
}1._3.September 13, 1960 | 920,71

With the exception of the above item of $759, 52 which is the .effective
date of Law 568, the dates of loss are the days immediately following pay-
ment of drafgslin'local currency by the respective consignees.

The Commission has decided that in the certification of losses on claims

‘detetmined'pursuant to ‘Title V of the International Claims Settlement Act of

1949 aa amended 1nterest should be included at the rate of 6% per annum

from the date of loss to the date of settlement (See the Claim of Lisle

Corgorat1on,¥FCSC Claim No. CU~0644).

Accordingly; the Commission concludes that the amount of the loss suse

-tained by claimant shall be increased by interest thereon at the rate of 6%

per annum‘ftom the‘date-on which the loss occurred, to the date on which pro=-
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CERTIFICATION OF LOSS
The Commission certifies that ARBEKA WEBBING COMPANY suffered a loss,
as a result of actions of the Government of Cuba, within the. scope of Title

V of the International Claims Settlement Act of 1949, as amended, in the

_ambunt of Nine Thousand Two Hundred Fifty-Eight Dollars and Twenty Cents

($9,258.20) with interest thereon at 6% per annum from the respective dates
of loss to the date of settlement,
Dated at Washington, D. C.,

and entered as the Proposed
Decision of the Commisgion
. . Y
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S e Edward D. Re, Chairman
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ﬁ’q? Theodore Jaffe, Cogfiissioner

s By

LaVern R. Dilweg, Commissioner

The statute does not provide ‘for the vavment: of claims against
.the Government of Cubz. Provision is only made for the determination
by the Commission of the validity and amounts of such claims.
Section 501 of the statute specifically orecludes any guthorization
for appropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cubi.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C,F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) . A
_ - CU-0510



