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PROPOSED DECISION

This claim against the Government of Cuba~ under Title V of the Inter-

national Claims Settlement Act of 1949, as amended, in the. amount of

$196,000.00~ was presentedby RUTH M. MOLINA, based .~pon the assett-ed owner-

ship and loss of stock interests in three Cuban corporations, and certain

real and personal property in Cuba. ClaiMant has been a national of the

United States since birth.

Under Title V of the International SettlementClaims A~t of 1949

[78 Star. iii0 (1964), 22 U.S.C. §§1643~16.43k (1964), as amended, 79 Sta.to

988 (1965)], the Commission is given jurisdiction over claims of nationals

of the United States against the Government of Cuba. Section 503(a) of the

Act provides that the Commission shall receive and determine in accordance

with applicable substantive law, including internationailaw, the amount and

validity of claims by nationals of the United States against the Government

of Cuba arising since January i~ 1959 for                    ..

losses resulting from the nationalization, expropmi=

ation, intervention or other taking of~ or special
measures directed against~ property includiBg any
rights or interests therein owned whol~ or partially.,
directly or indirectly at the time by nationals.of the
United States.

Section 502(3) of the Act provides~

The term ’property’ means any property~ right~ or
¯ interest including any leasehold interest, and
debts owed by. the Government of Cuba or by enter-
prises which have been nationalized, e~propriated~
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intervened, or taken by the Government of Cuba and
debts which are a charge on property which has been
nationalized, expropriated, intervened, or taken by
the Government of Cuba.

The record contains the original deed, dated June 23, 1954, evidencing

the purchase of the real property in question; photographs of the property;

affidavits from individuals having personal knowledge of the facts, attesting

to the improvements made to said real property and the value thereof; tax

receipts relating to the real property; affidavits from Stockholders and

officers of the three Cuban corporations, attesting to claimant’s interests

therein and the values thereof; an affidavit from a Cuban attorney who had

personal knowledge of the facts, concerning claimant’s ownership interests

claimed herein and the values thereof; as well as statements made by claimant

on September 26, 1960 at the office of the American Embassy in Havana, Cuba,

concerning the claimed items of property.

On the basis of all the evidence of record, the Commission finds that

claimant owned a 12-i/2% interest in each of three Cuban corporations which

operated bus lines; namely, Omnibus de Placetas, S.A., Omnibus E1 Iris, S.A.,

and Autobuses de Santo Domingo, S.A., and that claimant owned a one-half

interest in a two-story house and land in Havana, Cuba, and in the furniture

and furnishings situated therein.

On June 15, 1961, the Cuban Government published in its Official Gazette

a notice to the effect that the three said corporations were nationalized°

The record shows that these three corporations were organized under the

laws of Cuba and that none of them qualifies as a corporate "national of the

United States" defined by Section 502(I)(B) of the Act as a corporation or

other legal entity organized under the laws of the United States, or of any

State, the District of Columbia, or the Commonwealth of Puerto Rico, whose

ownership is vested to the extent of 50 per centum or more in natural per-

sons who are citizens of the United States. In this type of situation, it

has been held previously that a stock~older in such a corporation is entitled

to file a claim based upon his ownership interest therein. (See Claim of

Parke~ Davis & �.omp.~y, Claim NOo CU-OI80~ 1967 FCSC Ann. Rep. 33.)
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The Commission finds that as a result of the nationalization of the three

Cuban corporations by the Government of Cuba claimant sustained a loss of

property within the meaning of Title V of the Act on June 15, 1961.

The Act provides in Section 503(a) that in making determinations with

respect to the validity and amount of claims and value of properties, rights,

i
or interests taken, the Commission shall take into account the basis of valu=

ation most appropriate to the property and equitable to the claimant, includ-

ing but not limited to fair market value, book value, going concern value, or

cost of replacement.

The question, in all cases, will be to determine the basis of valuation

which, under the particular circumstances, is "most appropriate to the prop=

erty and equitable to the claimant". The Commission has concluded that this

phraseology does not differ from the international legal standard that would

normally prevail in the evaluation of nationalized property and that it is

designed to strengthen that standard by giving specific bases of valuation

that the Commission shall consider; i.e., fair market value, book value,

going concern value, or cost of replacement.

Claimant has computed her claim on the basis of affidavits, executed in

01967 evaluated 25% interest in the three Cuban corporationsand 1968, Which

in the am~nts of $75,000.00, $25,000.00, and $50,000°00, respectively. The

record, however, contains no balance sheets or other financial statements for

any of the three corporations, and the said affidavits do not indicate the

basis for the stated valuations. As noted above, the record contains claim=

ant’s statements made to officials of the American Embassy in Havana, Cuba

on September 26, 1960. In a letter, dated March 8, 1968, to counsel, a copy

of which is on file, claimant referred to the list of her property which she

left at the American Embassy in Havana in 1960. That list contained details

as to the values of the ’various items of property claimed herein°

Having carefully considered the entire record, the Commission finds that

the valuations most appropriate to the properties claimed and equitable to

the claimant are those set forth in claimant’s statement to the American

O Embassy in Havana on September 26, 1960o
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The said affidavits and claim_ant~s statement of September 26~ 1960 set

forth values of $40~000o00~ $20~000.00 and $40~000o00 respectively for 25%

interests in the corporations in questions and indicated that these valuations

applied to the properties owned jointly by clai~ant and her husbands who was

not a United States national on the date of loss and therefore cannot be an

eligible claimant under the Act.

Accordingly~ the Co~ission finds that the values of claimant’s 12-1/2%

stock interests ~° ~ac~ in O~nibus de Placetas~ SoAo~ Omnibus E11ris~ S.A.~ and

~20sOOOoOOsAutobuses de Santo Domingos SoA. were $20s000.00> $i0~000.00> and

respectively~ on June 15~ !961~ the date of losso

With respect to the portion of the claim for the houses land and person-

ai property situated in the houses claimant owned a ...... -~,_f interests as

found above~ and her husband owned the other one-half interest°

On December 6~ 1961~ the Cuban Government published Law 989~ which con-

fiscated all real property~ personal propertys rightss shares~ stockss

sec~rities and bank accounts of persons who had left the country. The Com-

mission finds that this law applied to claimant~ who had left Cuba prior to

that date~ and that her interest in the houses land and personalty was taken

by the Government of Cuba on December 6~ 1961 pursuant to Law 989. The

~ission f~rther finds that as a result of said action clai~ant sustained a

loss of property within the ~meaning of Title V of the Act. (See Claim of

Wallace Tabor and Catherine Tabors Claim No. CU-01Ogs 25 _CsC Semiann. Rep.

53 [July-Dec. 1966].)

Based upon the entire record~ the Co~rm, ission finds that the values of

said real and personal property were $40~000o00 and $5~000.00> respectively>

as set forth by claimant in ~e~ statement of Septe~er 26~ 1960s a~d that

clai~nt’s interests in said property a~ounted to $22~500.00 on December

1961~ the date of losso

The Co~.issi.on~ therefore~ conc!ndes t~;at claimant s~zstained a loss in

t~e aggregate amount of 872 ~":’~

Th,s 6o~cnission has decided~n~t ...... ],n certification of losses on claims

deterz, ined pursuant to-Title V of th÷ International Claims Settlement Act
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of 1949, as amended, interest should be included at the rate of 6% per annum

from the date of loss to the date of settlement (see Claim of Lisle Corpora.

atio__n, Claim No. CU-0644), and in the instant case it is so ordered as

follows:

FRON                              ON

June 15, 1961                   $50,000.00
December 6, 1961               22 500,00

Total losses      $72,500.00

CERTIFICATION OF LOSS

The Commission certifies that RUTH Mo MOLINA suffered a loss, as a
w

result of actions of the Government of Cuba, within the scope of Title V of

the International Claims Settlement Act of 1949, as amended, in the amount of

Seventy-two Thousand Five Hundred Dollars ($72,500°00) with interest thereon

at 6% per annum from the respective dates of loss to the date of settlement°

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Commission

The statute does not provide for the payment of claims against
the Government of Cuba° Provision is only made for the determination
by the Commission of the validity and amounts of such claims.
Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,
45 CoFoR. 531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967)o)

CU-0523


