
FOREIGNCLAIMS SETTLEMENT ~ISSION
OF THE UNITED ,STATES

WASHINGTON, O.C; 20579

IN THE MATTER OF THE CLAIM OF

Cl~im N0.~-0535
STANDARD MOTOR PRODUCTS, INC.

D~ision
2085

Under the International Claims ~ttlem~t

A~t of 1949. u~mended

This claim against the Government of Cuba, under Title V of the Inter-

national Claims Settlement Act of 1949, as amended,, was presented by STANDARD

MOTOR PRODUCTS, INC. in the amount of $15,002.61 lhcluding interest, based

upon the asserted loss of payment for merchandise shipped to Cuba.

Under Title V of the International Claims Settlement Act of 1949

[78 Star. iii0 (1964), 22 U.S.C. §§1643-1643k (1964), as amended, 79

Star. 988 (1965)], the Commission is given jurisdiction over claims of

nationals of the United States against the Government of Cuba. Section 503(a)

of the Act provides that the Commission shall receive and determine in

accordance with applicable substantive law~ including international law~

the amount and validity of claims by nationals of the United States against

the Government of Cuba arising since January i, 1959 for

losses resulting from the nationalization, expropria-
tion, intervention or other taking of, or special
measures directed against~ property including any
rights or interests therein .owned wholly or partially,
directly or indirectly at thetime by nationals of
the United States.

Section 502(3) of the Act provides:

The term ’property’ means any property, right or in-
terest including any leasehold interest, and debts
owed by the Government of Cuba or by enterprises which
have been nationalized, expropriated, intervened, or
taken by the Government of Cuba and debts which are
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a charge on property which has been nationalized,
expropriated, intervened, or taken by the Govern-
ment of Cuba.

Section 502(1)(B) of the Act defines the term "natlonal of the United

States" as a corporation or other legal entity which is organized under

the laws of the United States, or of any State, the District of Columbia,

or the Commonwealth of Puerto Rico, if natural persons who are citizens of

the United States own, directly or indirectly, 50 per centum or more o~

the outstanding capital stock or other beneficial interest of such corpora~

tion or entity~

An officer of the claimant corporation has certified that the claim-

ant was organized in New York and that all times between 1926 and presenta-

tion o£ this claim on October 28, 1965, more than 50~ o£ the outstanding

capltal stock of the claimant has been owned by United States natlonals.

The Commission holds that claimant is a national of the United States within

the meaning of Section 502(I)(B) of the Act.

Claimant states that less than 1% of its stockholders were residents of

foreign countries and assumed to be citizens of those countries.

The record contains correspondence by claimant, with copies of account

statements attached thereto, to the Department of State in 1961 and 1964 and

copies of letters to claimant from collecting banks and an agent, in Cuba

which reflect the sale of goods by claimant to customers in Cuba, for which

drafts were issued by claimant and collectlon thereof made in Cuba without

remittance of the funds to claimant. The data concerning the identities of

the customers, drafts, amounts, collecting banks, and dates of collection of

the drafts is as follows:

Collectlng Bank Number of Drawee Amount     Date of
in Cuba draft

¯
"    Collection

Royal Bank of Canada #59604 ImportadoradePiezas
La Federal, S,A. $400.50 December 10,1959

First National City #59616 Salvador Va~desbank of Boston Ve!ez 575.39 December 23,
1959

The First National #60349 Armando Garcia 458.66 July 20, 1960
City Bank of New
York CU-0535



-3 -

Co!letting Bank Number of Date of
in Cub__    a draft. Drawee Amount Collection

The First National #59965 Delgado Alonso $ 592.66 February 26,
City Bank of New y Cia 1960
York

Babe.co Nunez ~60603 Hnos. Matin 1306.42 October 14,
Sierra                             1960

Ba~co Co~-ti~.- #60723 Diaz y 1232.~76 December 9,
er.~ta i Cubana Rodriguez ’ 11960

o

Banco Godoy #60719 Piezas y Ace. 3958.88 December 12,
Saya~ Gume~ S.A. 1960

First National #60735 Cia. de Ac=s. 1446.38 December 12~
City BaD.k of de Autos Gar~ia 1960
New York y Hnoa

Banco Garrigo #60724 Domin~o Bo!o- 1234.25 January 3,
nos                                  1961

Bank of Nova #60465 F. Hernandez 314.49 January 17,
Scotia 1961

Total

Clalma~t stat~s that it has not received the funds.

The Gover~ment of Cuba, on September 29, 1959, published its Law 568~

co~ce’rning foreign exchange. Thereafter the Cuban Government effectively

pree!uded not only transfers of funds in this and similar cases, by numerous,

unreaso~ab!e and costly demands upon the consignees, who were thus de-

terred from complyi~.g with the demands of the Cuban Government. The

mission holds that Cuban Law 568 and the Cuban Government’s implementation

thereof~ with respect to the rights of the claimant herein, was not in real-

ity a legitimate exercise of sovereign authority to regulate foreign

cha~zge~ but constituted an intervention by the Government of Cuba i.~.to the

~o~%tractual rights of the claimant, which resulted in the taking of

America~-owned property within the meaning of Section 503(a) of the Act.

(See the Claim of The Schwarzenbach Huber ~Company, Claim No. CU-O019,

25 FC$C Semiann. Rep. 58 [July - Dec. 1966]),

Accordingly~ in the instant claim the Commission finds that claimant’s

property was lost as a result of intervention by the Government of Cuba

CU-0535
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and that, in the absence of evidence to the contrary, the losses occurred

o2 the following dates:

O._q As To

Dezember ii, 1959 $400.50

December 24, 1959 575.39

February 27, 1960 592.66

July 21~ 1960 458.46

October 15~ 1960 1306.42

December I0~ 1960 1232.76

December 13, 1960 3958.88

December 13, 1960 1446.38

January 4, 1961 1234.25

¯ January 18~ 1961 314.99
Tota i     $ I!,52~, 19

~eing the days following co!lection by the last Cuban banks.

A portion of this claim, in the amount of $3,482.42 is based on i~:~terest

which claimant states had accrued on the unremltted funds since the dates

uol_e~t~o~ a~d was due at the time of filing this claim. Claimant has

submitted no evidence of probative value to show that this interest was due

andv~..~=~=. However= the Commission has decided that in certification of

losses on claims determined pursuant to Title V of the Internationa! Claims

Settlement Act of 1949~ as amended, interest should be included at the rate

of 6~ per annum from the date of loss to the date of settlement. (See

~laim of Lisle CorDoration~ Claim No. CU-0644).

¯ Accordingly, the Commission concludes that the amount of the loss

sustained 5y claimant shall be i~creased by interest thereon at the rate

of 6% per a~%um from the dates on which the loss occurred, to the date

on which provisions are made for the settlement thereof.

¢U-0535



CE.RT~FICATION OF ~O.SS

The Commission certifies that STANDARD MOTOR PRODUCTS, INC. suffered a

loss~ as a result of actions of the Government of Cuba, wlthi=~ the scope of

Title V of the International Claims Settlement Act of 1949, as< amended, in

the amount of Eleven Thousand Five Hundred Twenty Dollars and Nineteen Cents

($II~520.19) with interest thereon at 6% per annum from the respective dates

of loss to the date of settlement.

Dated at Washington~ D. C.
and entered as the Proposed
De~ision of the Commission

The statute does not provide for the pa~nent of claims asalm, s~
the Government of Cuba. Provision is onlymade for the~etermlnation
by the Commission of the validity and amounts of such claims.
Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. The Co~mlssion is
required to certify its findings to the Secretary of State for possible
use in future negotiations with the Government of Cuba.

Notice: Pursuant to the Regulations of the Commission, ~£ no ~bjections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service oE receipt
of notice, unless the Commission othez~se orders. (FCSC Re@.~ ~5 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg, 412-13 (1.967).)
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