
FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON,, D.C~ 20579

IN THE ~L~TTER OF THE CLAIM OF

Under the International Claims Settlement
Act of 1949, as amended

ua~y i, 1959 for

e~ taking

or special meas~es di:~ected agaimst~ property
¯ ~     ~ ........ "~ therein o’s’me5

the time by na~bio::~a]-s o:f ghe ’~,_=~-~,’~ S~sa%es.

Section 502(3) of the Acb pmovides~

or z~isemess includinga’*’.~5 leasehe!£ "
and deb%s o<,:eS Roy t~,~ ~" ="~’ .... + ....



charge on property which has been nationalized~
exprop~la~a, iu%ervened~ or taken oy -the Govern-
merit of CWoa.

Section 50~(1)(B) of the Act 4al!nes the term " ..... ¯ ~-~na~ona! of ~e United

S~es as a corporation or o~her lega! ~’-~ ~’~ " e=~.~y ~,~ ms organized ~mder

the la~s of the 01~ited Bb~tes~ .....or o+" any State~ t,ae’ ~’,~-~’~.~,,_~c~

or the Co~on~ea!~n of ~ -~- ~’ Pue~ ~o Rico~ if nat~u’al persons who are citizens

~,~-.~-~ or ~nd~ ....... +~ 50 per ~-"’m or moreof the b~ited ~ba-ses own, ......... ~ _ _~, ~,~.= ..... ~.~

of the outstanding capital stock or other ber~eficial interest of such

corporation or enu~.

 ¢as _ New York and record shows

all times beb~’een i952 and - - ~ ~ 9hisp:esen~a~zon of claim     o~ ~.he

standing capital stock of the claima:t9 has been o,~:ned by one person who

is a United States national. ~q~e Commission holds that claima~ is a

national of t~e United ~    " "...... ~s wmthmn the meaning of Section 502(!)(B)

~:f the ~ ~

~’he _e~.ord~ ~ ~ reflects 5~ds’~ ’ c!aiman9 shipped good.s .... ~o~a=~.~6~- $~p~e20.35’~’- ~ ....

~ .... 1-o C~fba< enterprisesin value~ after deamc~;mon of agents’ co~mmssmons~

to banks. ~_e ,~, ’~~

Oscar Garola o=.-,

Jean Kirou 4~ 34~.78
Motor Auto Co.~ Ltd. !~ =- o
Muebles de A!~;mlnlo Maeias~, S.A.
Jose Sa!a~igas 811.08
Servipiezas A!onso ~

Claim_ar~ sta%es %~at ~~ has_ ~ p.o% received these

~ne @.over~rmer~ of CLd0a~ on o,,.~ ..... ~ ..... 29~ 1959~ pu~:,l~she~.

concerning foreign exchange. ~tzereafber the Ca~c~an ...........

precluded transfers of fuiqds in this and similar cases~
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tu~easonable and costly de~nds upon the consignees, who ~ere thus de-

terred from complying with the demam~ds of the Cmf.oan Goverm~ment. The

Commission holds tbmt Cuban Law 568 and the Cuban Gover:%~ent’s imp!e-

mentation thereof, with respect to t~,e rights of the claimant herein,

was not in reality a !eg!ti_~te exereise of so~-ereign authority to reg-

ulate foreign exchange~ but constituted an interve~2tion by the Govern-

ment of Cuba into the .......... ~ .... ~ "~,~’~~ e~a~r~:~t~ ~m~c~:~ re~ulte~

in the taking of ~auerican-owned prope~y within the meaning of Section 503(a)

of the Act. (See Claim of The Sch~;’arzenbach H’Y~~, Claim No.

~J-O019, 25 FCSC Se,mmi~nn.Eep. 58 [July-Dec. 196~]).

According!y~ in the instant claim the Co~ssion finds that claim-

ant’s property was lost as a result of intem~ention by the Go’~er:t~_e2t of

Cuba and that, in the absence of evidence to thecomtrazy, the loss oc-

etu’red as to the ~m~ounts be!o~ on the dates specified~ one day a~er

November 18, 1959 $1,945.92
Dece~0er 5, 1959 46!.06
December 6, 1959 296.28
December I0~ 1959 ¯ 5~ 200. ~
December 18, !959 500.89
January !2~ 19~0 I~334.1~
Febr~ry II~ 19~0 ~87.0!

March l~ 19~0 . 500.89
March 2~ 1960 ,.~2q.~.~ .,,
March 9, i9~0 I~094.40

March 18, !9~0 922-97
March 2"3~ 19~0 150.88
March 24~ !tg0 o~o ~I

March 31~ lgUO Z~239.70
April l, 19~0 395-50
~ri i ~ 19~0 4~ 230.18
April 7, 19~O I~ 970.42
Jtu~.e 4,. 19~0 800.53
Jtu~e ll~. !9~0 8!1.08

As to another item in the met amo’,~u’.2t of $533.-i9~ ~lai~r~t has been

tu2able to f~A~nish evide2ce as to wb..en it acquire~, this s.?.co’:t..2t ~rhich

apparently was paid to the ba:~f:: of collection on .Ja:2t~oy 28, 19~0~ nor

the ns~tionality of the original cow, signor as: ~’.ould be :2eoessary if the

accom~t were acquired by clair~:2t after the date of loss. Accordlngly~

this item is denied.

~J~549



The Commission has decided that in payment of losses on hlaims

determined p~rsuant to Title V of the ’International Claims Settlement

Act of 1949, as amended, interest should be allowed at the rate of 6%1

per annum from the date of less to the date of settlement. (See Claim

of Lisle Corporation~, Claim No. CU-0644. )

Accordingly, the Commission concludes that the amount of them loss

sustained by claimant shall be increased by interest thereon at the rate

of 6% per annum from the date on which the loss Occurred, to the date

on which provisions are made for the settlement thereof.

CERTIFICATION OF LOSS

The Commission certifies that IIA.VID C0E EXPORT CORPORATION suffered

a loss, as a result of actions of the Government of Cuba, within the scope

of Title V of the International Claims Settlement Act of 1949., as amended,

in. the amount of Twenty-Five Thousand Four Hundred Ninety Dollars and

Thirty-Five Cents ($25,490-35) with interest thereon at 6%. per annum from

the respective dates of loss to the date of settlement.

Dated at Washington, D. C.,
and entered as the ~Proposed

The st:sl:ul:e ~does not: provide +o~, t:heps3Pmenl: of. cta t=+
~he Governmen~ of Cubs. Provision is only made for ~he de~erm£nk~£on
by ~he Commission o£ ~he validity and smoun~s of such
Section 501 o~ ~he s~a~u~e spec£~£cal!y precludes any
for appropriations ~or pa~en~ o~ ~hese cla£~. ~e ~£ee£oa
required ~o.cer~ify £~s ~£ndin~s ~o ~he Secre~a~ o~..S+~a~e ~o~
possible use tn ~u~ure negotiations v£~h ~he Gover~en~ o+ Cubs.

NOTICE: Pursuan~ ~o ~he+Regula~ions.o~ ~he C~£ssion, ff
are filed within+ 15 days af~e+ so,ice or rece£p~ o~ no~£~e of ~h£e Pro-
posed Decision, ~he decision.will be entered as ~he P.~£~1 Decision o~
~he C~£ssion...upon:+~he expiration o+ 30+days e~+~er such
ceipt of no~ice, unless.~he C~ission o~h~e~i~se orders. (FC~C Re~,,
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