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PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the

International Claims Settlement Act of 1949, as amended, was presented

by THE TIMKEN ROLLER BEARING COMPANY in the amount of $11,956.51 based

upon the asserted !oss of payment for merchandise shipped to Cuba,

Under Title V of the International Claims Settlement Act of 1949

[78 Star, !!10 (1964), 22 U.S.C, §§1643-1643k (1964), as amended, 79

Star. 988 (1965)], the Commission is given jurisdiction over claims of

nationals of the United States against the Government of Cuba, Sec-

tion 503(a) of the Act provides that the Commission shall receive and

determine in accordance with applicable substantive law, including

international law, the amount and validity of claims by nationals of

the United States against the Government of Cuba arising since

January i, 1959 for

losses resulting from the nationalization, ex-
propriation, intervention or other taking of,
or special measures directed against, property ~
including any rights or interests therein owned
wholly or partially, directly or indirectly at
the time by nationals of the United States.

Section 502(3) of the Act provides:

The term ’property’ means any property, right or
interest in=ludlng any leasehold interest, and
debts owed by the Government of Cuba or by ente~
prises which have been nationalized, expropriated,
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intervened, or taken by the Government of Cuba
and debts which are a charge on property which
has .~een nationalized, expropriated, intervened,

¯ or t~ken bY-the ’Government of Cuba.

Section 502(1) of the Act defines the term "national of the United

States" as ."(B) a corporation or other legal entity which is orgj~ized

under the laws of the United States, or of any State, the District .of

Columbia, or the Commonwealth of Puerto Rico, if natura! persons who

are citizens of the United States own, directly or indirectly, 50 per

centum or more of the outstanding icapitsl stock or other beneficial in-

terest of .such corporation or entity."

Au officer of the ~clalmant Corporation has certified that the~ claim-

ant Jwas or~nized in the State of Ohio and that .all times between

De~ember 16, 190~ ~nd presentation of this claim on November 4, 1965,, more

than 50% of the outstandln~ ~capital stock of the claimant has been owned

hy United States nationals. The Commission holds that .claimant is

n~tional of the United States within the meaning of Section 502(1)(B) of

the Act.

Claimant states that 108 of its 31,984 stockholders were residents

of foreign cotmtries and assumed to be citizens of those countries.

The record includes copies of correspondence from banks, agents of

the ~c!aimant,. consignee business enterprises in Cuba, copies of invoices,

a~d other d~ta concerning shipments of merchandise to Cuban business firms,

listed hereafter as the consignees. This ~vidence discloses that the pur-

chase price of the goods and accomp~uying charges for such shipments were,

in many instanCes~ paid by the consignees to local Cuban banks, and that

the dollar reimbursement releases or authorization were never granted by

Cub~u Government officials. Other drafts for shipments m~de by claimant

were not p~id to the collecting bank by the consignee. Claimant sta~es

~ha~ it has not rece~.ved any:,.of ~he funds for .such shipments,~

There follows hereafter d~ta concerning .the shipments made to Cuban

conslgnees~ includln6 information on p~id and unl~Id drafts, with the

d~tes on which p~yments were acknowled~d or dates when the unpaid drafts

were due and payable. (The listed amounts are net after adjustment .or

credit ) ~                                              CU-O552
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Debit Memo Unpaid Drafts: Paid Drafts:

or Invoice Amount and Amount, Date and

No., andDate ........ �onsignee Due date Acknowledging Bank

II~30079 Chsmpion Oil $    714.33

November i0, 1959 Company Jan~.~ary 22, 1960
Chase Manhattan Bank

6-30052 Consolidated $    61.8.00

June 5, 1959 Railroads of Cuba July 5, 1959

6-330148 " 59.99

June 16, 1959 Ju!y 16, 1959

7-30081 " 80,60

July 8, 1959 August 8, 1959

II-32057-B Minagro 961,28

November 19, 1959 Industria!, S.A, March 8, 1960
First National City
Bank of New York

10-30202 Motores Diamond 321,00
October 21~ 1959 T de Cuba~,S~A. December 8, 1959

Banco Gelats

R-850 " 40.62

November 9, 1959 December 21, 1959

10-30063 Pedrosa Hermano 619.97

October 12, 1959 y Compania, S.A, May 23, 1961
Trust Company of
Cuba

-- 11-30120 pe~ez Palaeios 1,238.36

November 12, 1959 y ~ompania, S.A. April 18, 1960
~hase Manhattan Bank

9~30032 Powe Machinery 58.28
September 3, 1959 Company, S,A. November 3, 1959

9~30033 " 1,066,92
September 3, 1959 November 3~ 1959

9-30311 " 720.48
September 25, 1959 November 25~ 1959

R-470 " 57.93
September 24, 1959 November 3, 1959

R-831 " 42.69
October 22, 1959 November 25~ 1959

11-30072 Vda, De Alberto 2,283.19
November 9, 1959 Gonzalez y Compania January 26, 1960

Chase Manhsttan Bank

’ ’$2,745.51 ..... $6,138.13 ..... ’ ....

2,745..5!
$8,883.64

¢U-0552
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The Government of ~uba, on September 29, 1959, published its Law 568,

concerning foreign exchange. Thereafter the Cuban Government effectively

precluded no~ only transfers of funds to creditors abroad, but also payment

to creditors within Cuba, by numerous, unreasonable and costly demands upon

the consignees, who were thus deterred from complying with the demands of

the Cuban Government. The Commission holds that Cuban Law 568 and the

Cuban Government’s implementation thereof, with respect to the rights of

the claimant herein, was not in reality a legitimate exercise of sovereign

authority to regulate foreign exchange~ but constituted an intervention by

the Government of Cuba into ~h~ contractual rights of the claimant, which

resulted in the taking of American~owned property within the meaning of

Section 503(a) of the Act. (See the Claim of The $chwarzenbach Huber

Com~~ FCSC ~laim No. ¢U-0019; and the ,Claim ?f Etna Pozzolana Corpora-

tion, FCSC Claim No. CU-0049).

Accordingly~ in the instant claim the Commission finds that claimant’s

property was lost as a result of intervention by the Government of Cuba and

that, in the absence of evidence to the contrary, the loss occurred~

ON AS TO

September 29~ 1959 $ 758.59

November 3, 1959 1,182.13

November 25, 1959 763.17

December 9, 1959 321.00

December ~I, 1959 40.62

January 27, 1960 2~283.19

January 23, 1960 714.33

March 9, 1960 961.28

Apri! 19, 1960 1,238.36

May 24~ 1960 619.97
$ 8,883.64

being the date of Law 568 as to the amount of $758.59, the dates payment

was due as to the unpaid accounts, and the days after the dates on which

payment was acknowledged as to the paid accounts.
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Although claim has also been.asserted for $3,072.87 as estimated

interest for the period between~the dates of loss and the date of presen-

tation of this �laim~ claimant has not submitted evidence to e~tablish

that this interest was due from �onsignees~~ Accordingly~ thispart of the

claim must be and hereby is denied.

However, the Commission has decided that in.the certification of losses

on claims determined pursuant to Title V of the International Claims,Sett!e-

ment Aot of 1949~ as amended, interest should 5e included at the.rate of

6% per annum from the date of loss to the date of. settlement (See the Clai_,___~m

of Lisle.Cot oration FCSC Claim No CU-0644)

Aceord%ngly, the Commission concludes that the amount of the loss sus-

tained by claimant shall be increased by interest thereon.at the rate of

6% per annum from the dates on which the loss occur~ed~ to the date on which

provisions are made for the settlement thereof,

CERT  I¢A IONOF LOSS
The,0ommisslon certifies that THE TIMKEN ROLLER BEARING.COMPANY

suffered a loss~ as a result of actions of the Government of Cuba, within

the scope of. Title V of the International Claims Settlement Ac~ of 1949,

~as amended, in the amount of Eight Thousand Eight Hundred Eighty-Three

Dollars and Sixty-Four Cents ($8~883,64) with interest thereon at 6% per

annum.from the respective dates of loss to the date of settlement.

Dated at W~shington, D, C.
and entered as the Proposed

Edwa~

Theodori j~ffe,,commissioner

NOTICE~ Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decisi@n of the
Commission upon the expiration of 30 days after such service or ~eceipt
of notlce~ unless the Commission otherwise orders. (FCSC Reg., ~5 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)

~U- 0552
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The statute does, not.prov.ide for the, payment o~ claims against
the Government of Cuba, Provision is only made for the determination
by the Commission of the validity’and amounts of su=h’claims.
Section 501 of the s£atute specifically precludes any authorization
for appropriations for payment of these claims, The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of. Cuba.

cu.0552


