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PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the Inter-

national Claims Settlement Act of 1949~ as amended, was Presented by THE

PROCTER & GAMBLE COMPANY in the amount of $4,996,256.42, based upon debts

of nationalized Cuban enterprises.

Under Title V of the International Claims Settlement Act of 1.949

[78 Stato IIi0 (1964), 22 U.S.C. §§1643-1643k (1964), as amended, 79 Stat.

988 (1965)], the Commission is given jurisdiction over claims of nationals

of the United States against the Government of Cuba. Section 503(a) of the

Act provides that the Co~ission sha].l receive and determine in accordance

with applicable substantive law, including international law, the amount

and validity of claims by nationals of the United States against the

Government-of Cuba arising since January i, 1959 fo~

losses resulting from the nationalization, expropri~
arian, intervention or other taking of, or special
measures directed against, propertyincluding any
rights or in~erests therein 6wned wholly or partially,
directly or indirectly at the ,time by nationals of the
United States°

Section 502(3) of the Act provides:

The term ’property~ means any property, right, or
interest including any leasehold interest, and
debts owed by the G.overn~ent "of ¢~ba or by enter~
prises which have been Dationalized, expropriated,



intervened, or taken by the Government of Cuba and
debts which are a charge on property which has been
national~zed, expropriated, intervened, or taken by
the’Gover~s~ent of Cuba°

Section 502(I)(B) of the Act defines the te~m "nationa! of the United

States" as a corporation or other legal entity which is organized under the

laws of the United States, or of any State~ the District of Columbia, or

the Commonwealth of Puerto Rico, if natural persons who are citizens of the

United States ownl directly or ~ndirectly~ 50 per cerium or more of the

outstanding capital stock or other beneficial, interest of such corporation

or entity.

An officer of the claimant corporation has cer~ifled that the claim-

ant was Organized in Ohio, that at all ’times pertinent hereto more than

half of its outstanding capital stock was owned by persons who were na=

tionals of the United States, and that as of November 19, 1965, more than

99% of the stockholders were United States nationals. The Commission holds

that claimant is a national of the United States within the meaning of

Section 502(I)(B) of the Act°

On the basis of evidence of record, the Commission finds that Sabates

Industrial, S oAo (hereinafter referred to as "Industrial") and Productos

Detergentes~ S.Ao (heL,~einafter referred to as "Productos")~ both corpora-

tion, s organized under ~he laws     Cuba~ were nationalized by the Government

of Cuba on OctoLer 1.3~ 1960 pursuant to Law No0 890 of that date. It is

further found that on the date of nationalization, Industria! was indebted

to the claimant in the amount of $257,305~82~ and Productos was indebted

to the cl.aim~nt in ’t~e amouat of $96~80.35. Evidence in support of .this

r ....... the two Cuban corporations dated[’i~di~ ~ ....5 includes auditor’s ~epo~s on

Febr’,’2,.ary 19~ 1960~ their balance sheets as of December 31~ 1959~ and a

note dated October ]~ 1959 payable to claimant by Prodzctos. The Co~is-

sion concludes that these debts totalling $354~186~17~ owed by enterprises
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which were nationalized by the Go~ermment of Cuba9 constitute "property" as

defin,~d in Section 502(3) of the Att; and that claimant was the direct owner

of said property andlost it as a result of the nationalization of the debtor

e~e_pr~ses withim the meaning of Section 503(a) of the Act

The Commission f’,~’,~g~er finds that claimant was the owner of all of th~

..... ~ (here~o~tstanding c~p~~_ stock of Procter & Gamble Gomercial de C~a~ SoA0

inafter referred to as "Comercial")~ a corporation organized under the laws

of Cuba; that by contract dated October I,~ 1959 Comercial sold to Industrial,

all of its assets except certain "trademarks~ commerdial slogans and indus~

¯ trial designs and co~ercia! sty].es"~ and Industrial assumed all of ¢omercial~s

liabi!ities~ the Consideration therefor being $4~642~070o25~ which amount

Industrial still owed Comercial on October 13~ 1960~ wh÷n Industrial was

nationalized. Th~s Comercial~ claimant’s wholly-owned s~sidi~ry in C~ba~

ren~ined a corporate entity with no liabilities and with assets consisting

only of its "tradem~rks~ commercial slogans and industrial designs and com-

mercial styles" and an account receivable from Industrial in the amonnt of

$4~642~0700250 In this respect~ the record includes a copy of the cont,= t

of October i~ 1959; copies of two motes dated December !8~ 1959 in the amounts

of $2~410~647076 and $I~731~422o49 payable from Industrial to Gomercia!;

copies of two motes dated October 5 and 239 1959 in the amounts of $230~000o00

an~ $270~000.00~ respecti~ely~ payable from Industrial to Sun Life Assurance

Company of Canada; a copy of a letter dated November 289 1960 regarding the

ass~gnment on October 3~ 1960 by Snn Life Assurance Compamy of Canada to

Comercial of the two not÷s payable to it; and compatibl~ entries in the

au~,jitor~s report and balance sheet of Industrial, The Cow-mission concludes

that this indebtedn~es~of $4~642~070.25 also constituted property as d~fimed

in the Act~ an~ that claimant was th~ indirect ~ner thereof and lost it

within th~ m~animg of th~ Act when lmdnst~ial was nationalized by the Goverm-

Accordingly~ the Co~ission holds that claimant s~ffered a loss in the

total s.monnt ~of g4~996~2~6~2 on October i3~ 1960~ within the meaning of

li~le V of the~_s~T’~’~=er~l~--~ Gl.a~s Settlement Act of 1949~ as amended~
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The ¢ommissio~ has decided that in certification of losses on claims

determined pursuant to Title V of the International Claims Settlement Act of

1949, as amended, interest should Be included at the rate of 6% per annum

from the date of loe9 to the date of settlement (see Claim of Lisle Corpor-

a+{o~- Claim No ¢;~-0644) and in the instant case it is so ordered.

CER_~FICAI,~ON OF LOSS

The �ommission certifies that THE PROCTER & GAMBLE COMPANY suffered a

loss, as a result of actions of the Government of Cuba, within the scope of

Title V of the International Claims Settlement Act of 1949, as amended, in

the amount o.f Four Million Mime ~;~ndred Ninety-six Thousand T~o Hundred

Fifty-.six Dollars and ~orty=two Cents ($4,996,256°42) with interest thereon

at 6% per annum from October 13, 1960 to the date of settlemen~o

Dated at Washington, Do Co,
and entered as the Proposed
Decision Of the Commission

The statute~does not. provide for the payment of claims against
the Government of Cuba° .Provis!on~is only made for the determination
by the Commission of the validity and amounts of such claims.
Section.501~of the statute specifically pr’ecludes.any authorization
for appropriations for. payment of these claims..The Cou~nisslon is
required to certify its findings to.the ’Secretary of State for
possible use in future negotiations with the Government of Cuba,

NOTICE: Pursuant to the Regulations of the commission, if no.objectlons
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Declsion~of
the Commission upon the expiration~of 30 days after such service or re-
ceipt of notice~ unless the Commission otherwise orders. (FOSC Reg.,
45 CoFoR. 531o5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)
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