FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES -
WASHINGTON, D.C. 20579

)
- IN THE MATTER OF THE CLAIM OF
Claim No.CU-0616
PLIBRICO COMPANY ' S
Decision No.CU
0nu04L9
Underthe Inunnmtuuuu (Hanns Seﬂmnnent
Act of 1949, as amended
»,

PROPOSED DECISION

This claim against the Government of Cuba, under Title V of
the Inbernational Claims Settlement Act of 1949, as amended, for
$1,280.00 was presented by PLIBRICO COMPANY, and is based upon
the-asserted logs of paymeht for merchandige shipped to Cuba.

Under Section 503 of the Inbternational Cla1m° Settlement
Act of 1949, as: amended (64 Stat. 12; 69 Stat.‘562 72 Stat.
527: 78 Stat..1110; T9 Stat. 988) the Commission is given
Jurisdiction over claims of nationals of the United Stabes
agaihst the Government of Cuba. That section provides thab
the Commigsion shall receive apnd determine in acccordance with
applicable substanbive law, including international law, the
amount and validity of claims by nationals of the United Staﬁes
‘againet the Government of Cuba arising since January 1,.1959 for

(a) « . . losses resulting from the natioaallzatioh,

- expropriation,  inbervention or other taking of, or
-gpecial meagures directed against, property including
any rights or interests therein owned wholly or
partially, directly or indirectly at the time by
nationals of the United States, o« « o '

Section 502(3) of the Act provides:

The berm ‘properby' means any properbty, right
or interest including any leasehold interest,

- and debts owed by the Government of Cubsa or
by enterprises which have been nationalized,




- -

expropriated, inbervened, or taken by the
Government of Cuba and debbts which are a
charge on- p“one%+y‘whlch hag been nabionallized,
expropriated, intervened, or taken by bthe
Government of Cuba.

Section 502(1) of the Act defines the term "nmational of the

United Stabeg” as " . « (B) & corporation cr obher legal enbity

which is organized under the laws of the Unlted States, or of any

State, the Disbrict of Columbia, or the Commonweslth of Puerto Rico
if nabtursl persons who are citizens of the Unibted Sta
rectly or indirechtly, 50 per cewbum or more of the ou
capital ghock or obher beneficlal interest of such corporation

e

An officer of the claimant: corporation has certified thatb
the claimant was organized in the State of Delaware gnd that ab
all times bebween June 12, 1959 and presentstion of thisg claim
on December 27, 1965, more than 50% of the cubshaniing capital
stock of thé claimant haz been owned by Unibed States nablionals.
Tre Commigsion holds thet claimsnt is a natlonal of the United
States within the meaning of Sechbion 502(1) (B) of the Act.

Claimsnt stabtes that 2ll of its gbockholders were regl-
dents of the United Stabes, and that all of them were Unilted
States nationals.

- The record discloses thabt "Ferreberia Castanc, S. A"
of Havana, Cuba, owed the sum of $1,280.00 to clalment core
poration as the balance due for goods gold .and delivered;
that, of this tobal, $640.00 was paid to the Banco Gerrigo
in Havans on March 5, 1960,. and sn additionsl $640.00 was
‘paid bo the sald bank on April 4%, 1960.

°

record includes a lebbter of Ozbeber 21,

=
u
£
s
-t
<
(D
&
=
l-ml
"l
A
cF
=
B
]

e
i

1960 from the Firsb Nabtional Bsunk of Chlcage, Lo claimsnt,.

which it 1s sgbabed that the collestlion tetalling $1,280.0C was
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paid by Ferrshberia Cashbano, S. A. and that the Banco Garrigo,
Havanz,was sbill awaiting a doller reimbursement release from
the appropriste Cuban Government agency. Claimant states that
it has not recéived the funds.

The Govermmens of Cuba, on Sepbember 29, 1959, publlehed
its Law 568, concerning foreign exchange. Thereafter the Cuban
Government effectively precluded transfers of fuads, in this
amd‘similar cases, by numerous, unressonsble and cosgtly demands
upon ‘the consignees, who were thus deterred from complylng with
the demands of the Cuban Covernment. The Commission holds that
Cuben Lew 568 and the Cuban Government's implementabion thereof,
with respecﬁ to the rights of the claimant herein, was not in
realiby a legltimate exercise of soverelgn aubhority to regulate
foreign exchange, bubt constitubed an intervention by the Govern=
ment of Cuba inbto the conbractual rights of the claimant, whizh

egulbed in the taking of American=-cwned property within the

meaning of Section 503(a) of the Act. . (See In the Metber of

the Claim. of The Schwarzenbach Huber Company, FESC Clainm

Noo CU-0019.)

ordingly, in the ingbtant claim the Commission finds

s

thet claimantts property was lost as a result of interventilon
by the Govermment of Cuba-and that, in the gbsence of evidence
to the combrary, the loss occurred on March 6, 1960 as to $640.00,
and on April 5, 1960 as to $6L40.00, the days afber payments were
made o the Banco Gerrigo, Havana, Cuba.

The Commiscion hag decided thabt in payment of losses on

claims determined pureuant to Title V of the Inbternsbticnal Claims

Sebblement Ach of 1949, as amended, iwmberest should be allowed
gt the rabe of 6% per ennum from the date of loss to the dabe

of sebtlemens (See the (lalm. of American Cagh Iron Pipe Compeny,

FOSC Clatm No. CU=02L9).
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Acecordingly, the Commission concludes that the amount of the

loss sustained by claiment shall be increased by interest therecon

at the rate of 6% per annum from the dates on which the loss occurred,
to the date on which provisions are made for the sebblement thereof,
asg follows:

$640.00 from March 6, 1960

$6L0.00 from April 5, 1960

CERTIFICATICN . OF LOSS

The Commission certifies that PLIBRICO COMPANY suffered a
loss, as a result of actions of the Govermment of'Cubag.within
the scope of Title V of the Inbernational Claims Sebtlement Act
of 1949, as amended, in the amount of One Thousand Two Hundred
Eighty Dollars ($1,280.00) with interest thereon at 6% per annum
from the resgpechtive dabes of loss to the date of sebtlement.

Dated at Washingbon, D. Co,

-and entered ag the Proposed
Decigion of the Commiscion

Avrdl F,

14 JUN 1967 P
CERTIFICATION Edfard De Re, Chalrman %
' | . ) 4 / .
s 15 & true end aorrect cepy of the decision A Logel st i /’/*-C- ,
-3¢ the Commission ihich.vas entered aa-tha~finas .

teetstomen UL 143907 .. .. Thecdore Jaffs, Ccmr J* loner

%a, e " %‘ M LaVern R. Dilweg, Commissioner

2

LT Clevk of the Commissic

Es 'Pwm suant to the Reguleblong of the Commission, if no
objections are filed within 15 days after service or receipt

tice of thig Proposed D@ﬂ“q'on upon the expiration of 30
days afber such service or recelipt of notlce, the decislon will
be enbered as the Final ﬁeoi gion of the Commission, unless the
Commission otherwise crders. (FOSC Rege, 45 CeFeR. 53L.5(e)
and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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