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AMENDED PROPOSED DECISION

By Proposed Decision issued February 12, 1969 the Commission denied

this claim against the Government of Cuba, filed under Title V, which

had been presented by HELEN J. HARZ and ROLAND Co HARZ, SR., who thereafter

died on June 15, 1967o

Additional evidence having been submitted, the decision is hereby

amended.

The Co~ission now finds that ROLAND C. HARZ, SR. was the owner since

prior to November 23, 1959, of 200 units of participation in the Cuban

Venezuelan Oil Voting Trust, wl~se properties were nationalized or other-

wise taken by the Government of Cuba on November 23, 1959 (See Claim

of Felix HeilFfa~, Claim Noo CU-0412, 1968 FCSC Ann° Repo 51)o That decision

held that each unit had a value of $.11971° Accordingly, ROLAND C. HARZ, SR.,

now deceased~suffered a loss of $23.94 within the meaning of Title V o~ the

Act° Upon his death intestate in 1967, his claim was inherited in equal

parts by his widow~ HELEN J. HARZ~ and his children, ROLAND C. HARZ, JRo

and WILL~AM H° I{ARZ who are added as claimants in this matter.

go much of the claim as is based on 400 participation units of Cuban

Venezuelan Oil Voting Trust, owned jointly by HELEN J. HARZ and ROLAND C.

P~RZ, SR., now deceased, remains denied as the recorddoes not reflect



the date of acquisition of this interest evidenced by a certificate issued in

1964, nor the consideration paid therefor, which the Commission is required

¯ i to consider under S~ction 507(b) of the Act.

The Commission has decided that in certification of losses on claims

determined pursuant to Title V of the International Claims Settlement Act of

1949, as amended, interest should be included at the rate of 6% per annum from

the date of !oss to the date of settlement (see Claim of Lisle Corporation,

Claim No. CU-0644), and in this case it is so ordered.

Accordingly, the following Certifications of Loss will be entered and in

all other respects the Proposed Decision is affirmed:

CERTIFICATIONS OF LOSS

The Cormnission certifies that HELEN J. HARZ succeeded to and suffered a loss,

as a result of actions of the Government of Cuba, within the scope of Title V of

the International Claims Settlement Act of 1949, as amended, in the amount of

Seven Dollars and Ninety-Eight Cents ($7.98) with interest at 6% per annum from

No.~m~er 23, 1959 to the date of settlement; and

The Commission certifies that ROLAND C. HARZ, JR. succeeded to and suffered

a loss, as a result of actions of the Government of Cuba, within the scope of

Title V of the International Claims Settlement Act of 1949, as amended, in the

amount of Seven Dollars and Ninety-Eight Cents ($7°98) with interest at 6% per

annum~ fro~ Nover~ber 23, 1959 to the date of settlement; and
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v’~,= Co~?~v.i~sion certifies that WILLIAM Ho HARZ succeeded to and suffered a

loss, as a result of actions of the Government of Cuba, within the scope of

Title V of the International Claims Settlement Act of 1949, as amended, in the

amount:: of Seven Dollars and Ninety~Eight Cents ($7.98) with interest at 6% per

annum fro~ N¢v~r_ber 23~ 1959 to the date of settlement°

Dated at Washington~ Do C.,
and entered as Amended Proposed
Decision of the

O

NOTICE TO T~ASURY: The above’referenced securities may not have been
s~bmitt~d to the Co~ission or if submitted, may have been returned;
accordingly~ no payment should be made until claimant establishes reten=
tion of the securities or the loss here certified°

The s~atute does not provide for the payment of claims against the
Government of Cuba. Provision is only made for the determination by the
Co~issio~ of the validity and amounVs of such claims. Section 501 of the
statute specifically precludes any authorization for appropriations for
payment of t~se claims. The Co~ission is required to certify its
findings to ~he S~c~etary of StaVe for possible use in future negotiations
wi~h ~he ~ ~~ove~nment of Cuba.

NOTION: F~rsuant to the Regulations of the Commission~ if no objections
are filed within 15 days after service or receipt of notice of this

OProposed Decision~ the decision will be entered as the Final Decision of
the Commissio~ upon the expiration of 30 days after such service or receipt
of notice~ unless ~he Con~nission otherwise orders. (FCSC Reg.~ 45 C.F.R.
531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)
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FOREIGN CLAIMS SETTLEMENT COMMI,~510N
OF THE UNITED STATES

WASHINGTON, D,C; 20579

IN THE MATTER OF THE ~.,AIM OF

Claim No.CU ~0640
ROLAND Co HARZ, SR. ~ DECEASED

and
HELEN J. HARZ Decision No, CU

3515 ’

Un41~ er the International Claims Settlement
Act of 1949. as amended

PROPOSED DECISION

This claim against the Government of Cuba, filed under Title V

of the International Claims Settlement Act of 1949, as amended, in

the .amount of $1,200.00, was presented by ROLAND C. HARZ, SR. (now

deceased) and HELEN J. HARZ and is based upon the asserted loss of

participation interests in the Cuban=Venezuelan Oil Voting Trust.

Claimant HELEN J. HARZ has been a national of the United States

since birth, as was ROLAND Co HARZ, SR., now deceased.

Under Title V of the International Claims Settlement Act of

1949 [78 Stat. iii0 (1964), 22 UoSoC. §§1643=1643k (1964), as

amended, 79 Stat. 988 (1965)], the Commission is given jurisdiction

over claims of nationals of the United States against the Government

of Cuba° Section 503(a) of the Act provides that the Commission

shall receive and determine in accordance with applicable substan-

tive law, including international law, the amount and validity of

claims by nationals of the United States against the Government of

Cuba arising since January i, 1959 for

losses resulting from the nationalization~ expro-
priation, intervention or other taking of, or
special measures directed against, property
including any rights or. interests therein owned
wholly or partially, directly or indirectly at
the time by nationals of the United States.



Section 502(3) of the Act provides:

The term ’property’ means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter~
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has been
nationalized, expropriated, intervened, or taken by
the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under sec-
tion 503(a) of this title unless the property on
which the claim was based was owned wholly or
partially, directly or indirectly by a national
of the United States on the date of the loss and
if considered shall be considered only to the
extent the claim has been held by one or more
nationals of the United States continuously
thereafter until the date of filing with the
Con~nission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall
have the burden of proof on all issues involved
in the determination of his claim. (FCSC Reg.,
45 C.FoR. §531.6(d) (Supp. 1967).)

The record reflects that ROLAND C. HARZ, SR., was the owner of

200 units of participation in the Trust, evidenced by certificates

issued to him in 1957. Further, ROLAND C. HARZ, SRo, and HELEN Jo

HARZ were the joint owners of 400 units of the Trust, evidenced by

a certificate issued to them in 1964.

Section 507 of the Act provides, as to assignment of claims, that

(b) The amount determined to be due on any claim of
an assignee who acquires the same by purchase shall
not exceed(or, in the case of any such acquisition
subsequent to the date of the determination, shall
not be deemed to have exceeded) the amount of the
actual, consideration paid by such assignee, or in
case of successive assignments of a claim by any
assignee.
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The Commission finds that claimants, as an assignee by pur=

chase, acquired the claim for the loss sustained by the assignor

of the claimed securities, but with respect to the 400 shares

apparently acquired in 1964 under the limitations provided in

Section 507 of the Act (~), is limited to the actual consider-

ation paid for these 400 shares.

Under the provisions of Section 504(a) of the Act, a claimant

is required to establish that the claim for any loss has been con=

tinuously owned by a national or nationals of the United States

from the date of loss to the date of filing with the Commission°

The loss occurred on November 23, 1959. In similar, cases, claimants

have been unable to obtain information or evidence to establish the

nationality of the owner of the securities on the date of loss, and

to establish continuous United States ownership of the securities

until the date on which claimant acquired them.

Evidence of record before the Commission discloses that securi~

type subject of this claim were almost entirely ownedties of the

and traded by persons or firms having addresses in the United States.

The Commission has considered whether an inference may be justified

that the claimed securities were continuously owned by a national or

nationals of the United States from the date of loss to the date on

which purchased by the claimant, and, in the absence of evidence to

the contrary, has concluded that the securities were continuously so

owned° (See Claim of the Executors of the Estate of Julius S. Wikler,

Deceased, Claim No. CU=2571.)

In this case, however, the Commission has been informed that

ROLAND Co HARZ, SR.~ died in 1967. The Commission has by letters of

November 14, 1968 and January 16, 1969, attempted to ascertain both
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~the facts as to his heirs, and the date of purchase and prime paid

~for the 400 shares represented by a certificate issued in ~964o The

-replies received are not responsive. Consequently, the Commission is

unable to determine from the record who has inherited the interest of

ROLAND Co HARZ~ SRo~ and moreover, cannot certify the interest of

HELEN Jo HARZ in any part of the 400 shares because of lack of infor-

mation as to the price paid.

The Commission finds that claimant HELEN J. HARZ, and any heirs

of ROLAND Co HARZ, SRo have not met the burden of proof in that they

have failed to establish ownership of rights and interests ~in prop-

erty which was nationalized, expropriated or otherwise taken by the

Government of Cuba. Thus, the Commission is constrained to deny this

claim and it is hereby denied. The Commission deems it unnecessary

to make determinations with respect to other elements of tNe claim.

Dated at Washington, D. Co,
i and entered as the Proposed

Decision of the Commissio~ ..............

Leo+~rd v. +. munro6, Chairman

~heodore ~affe, Commi~-~one~

+̄+’7 Freidbe~g, Con~ssione~

( o      ¯NOTICE: Pursuant to the Regulations of the Commission, if no ob3ectlons
are filed within 15 days after service or receipt of notice of~this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after, such service o~ receipt

of notice, unless the Commission otherwise orders. (FCSC Reg.:, 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)

CU-0640


