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PROPOSED D~CISION

This clai~ ~g~inst the Government of C~ba~ under Title V of the

Internstionsl Cl~i~s Settlement Act of 1949, ~s smenSed, wss presented

by A~NDO L. ~RTINEZ snd DALIA ~RTINEZ, for $16~433~76~ ~s smended~

bssed n~on the ssserted ownership ~nd loss of resl snd person~l property

in Cuba. Ci~imsnts h~ve been nationals of the United States since 1949.
’ ’"

Under Title V of the Internstional Claims Settlement Act of 1.949~

as amended [78 Stst. iii0 (1964)~ 22 U.S.C. ~1643-1643k (1964), as amended~

79 Star. 988 (1965)]~ the Co~ission is given jurisdiction over claims of

nationals of the United States against the Governmen~ of. Cuba. Section

503(s) of the Act provides that the Co~ission shall receive and determine

in sccordsnce with applicable substantive .la~ including internation~l law~

the amount and validity of claims by nationals of the United States sg~inst

~the Government of Cuba arising since January i~ 1959 f0#

losses res~iting from the nationalization, expro=.

priation~ intervention or other tsking of, o.r specisl
measures directed sgainst~ property including any
rights or interests therein o~ned wholly or psrtially~
directly or indirectly st the time by n~tionals of the
United St~tes~

Section 504 of the Act provides, ss to ownership of claims~ thst

(a) A claim sh~ll not.be considered’ under section 503(a)
of this title un].es~ the property on which the cl.ai~ w3s
bssed w~s o~ned wholly or partislly~ directly or indirectly
by ~ n~tional of the United States on the date of the loss
snd if considered shall be considered only to the extent
the claim has been hel4 by one or more nationals of the
United States continuously thereafter until the date.df
filing ~ith the Commission.



Section 502(3) of the Act provides:

The term ’Iproperty" mesns any property, right,
or interest including any leasehold interest~
snd debts owed by the Gove~nment of Cuba or
by enterprises which hsve been nationalized,
expropriated, interveneg, or tsken by the
Government of Cuba and debts which are a
charge on property which has been nationalized,
expropriated, intervened~ or t~ken by the
Government of Cuba.

Clai~ants contend they have lost real property consisting of (i) ~

lot at Calle 86 No. 1706~ Almend~res Me~i~nao~ snd (2) i~proved by a house,

at Avenue 21~ No. 8209 Al~end~res MarianaOo They also assert the loss of

furnishings ~n the ho~seo

Clsim~nts have s~bmitted original deeds covering the purchase of the

purchase ¯lot in 1950, and the of the improved reslty in 1959 Additionally

they have submitted an itemized list of personslty, supported by many

invoices for the purchase of the items.

On the bssis of the entire record the Co~nnnission finds that c~ai~ants

became the owners~ in equal parts, of the above described real property in

H~vana Cubs.

On December 6~ 1961 the Gub~n Government published its Law 989

(Offi~ial Gazette~ XX’I7]i, No. 237~ p. 23705) which confiscated all

assets~ personsl property and real estste~ rights~ shares~ stocks,

bonds and securities of persons who h~d left the co~try.

As the record show~ claimants left C~b~ on June 16~ 1961. The

C.o~nmission finds~ ~n the sbsence of evidence to the contrary~ that the

subject real property was t~ken by the Government of C~ba on December 6~

1961 p~rs~snt to the provisions of La~ 989.

Based on the entire record~ including the deeds~ the ¢o~ission

fin@s ~hat the unimproved plot of land had a vslue of $2~368.06 and that

the improved real property h~d a val~e of $ii~328.84. Additiona]~y~ the
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~j~ss~®n,~ ° ° - having exs~nined the documentation submitted with respect to the

persona! property, fin4s that the personal property was taken on the same

date and had a value of $2~668.40. Accordingly~ the Co~nission concludes

that claimants suffere4 a total loss in the amount of.$16~365.30 within

the meaning of Title V of the Act°

$o much of the claim as is based on jewelry given to relatives is not

shown to have been taken by the Government of Cub~, and it is accordingly

denied°

The Commission has decided that in peyment of losses on claims

<~etermined pursuant to Title V of the International Claims Settlement

Act of 1949~ as smended~ interest should be allowed at the rate of 6%

per annum from the date of loss to the date of settlement (see the Claim

of Lisle Corp9%st~o~ FCSC Clai~ Noo CU=0644), and in the instant c~Ise

it is so ordered°

CERTIFICATION OF LOSS

The Con~mission certifies that A~MAi~O L. MARTINEZ and DAI/~!A MART!NEZ

suffered a loss~ as s result of actions of the Government of Cuba, within

the scope of Title V of the International Claims Settlement Act of 1949,

as a~ended~ in the amount of Sixteen Thousand Three Hundred Sixty~five

Dollars and Thirty Cents ($16~365o30)~ with interest thereon at 6% per

ann~m from December 6; 19tl to the date of settlement.

Dated at Washington~
and entered as the P~oposed

Decision of the Commission~

Leonard v.

~-070~



NOTICE: Pursuant to the Reg~Istions of the Commission~ if no objections
~re filed within 15 days ~fter service or receipt of notice of this
Proposed Decision~ the decision will be entered as the Final Decision
of the Co~nission upon the expirstion of 30 days after such service or
receipt of notice, unless the Commission otherwise orders. (FCSC Rego~
45 C.F.R. 531,5(e) and (g) ~s ~en~e@~ 32 Fed° Reg. 412~13 (1967)o)
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