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PROPOSED DECISION

This claim against the Government of Cuba, under Title V

of the International Claims Settlement Act of 1949, as amended,

for $382.95 was presented by MUTCHLER CHEMICAL COMPANY, INC.

based upon the asserted loss of payment for merchandise shipped

to Cuba.

Under Section 503 of the International Claims Settlement

Act of 1949~ as amended (64 Star. 12; 69 Stat. 562; 72 star 527;

78 Stat. lllO; 79 Stato 988) the Commission is given jurisdic-

tion over claims of nationals of the United States against the

Government of Cuba. That section provides that the Commission

shall receive and determine in accordance with applicable sub-

stantive l~w, including international law~ the amount and valid-

ity of claims by nationals of the United States against the

Government of Cuba arising since January i~ 1959 for

(a) ¯ . - losses resulting from the nationalization~
expropriation, intervention or other taking of, or
special measures directed against, property including
any rights or interests therein owned wholly or
partially, directly or indirectly at the time by
nationals of the United States, ¯ .

Section 502(3) of the Act provides:

The ’term ’property’ means any property~ right
or interest including any leasehold interest~
and debts owed by the Government of Cuba or
by enterprises which have been nationalized,
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expropriated, intervened, or taken by the
Government of Cuba and debts which are a
charge on property which has been nationalized,
expropriated, intervened~ or~ taken by the
Government of Cuba.

Section 502(1) of the Act defines the term "national of the

United States" as ¯ ¯ ¯ (B) a corporation or other legal entity

which is organized ui~der the laws of the United States, or of any

State~ the District of Col~mbia, or the Commonwealth of Puerto Rico~

if natu~’al persons who are citizens of the United States own~ di-

rectly or indirectly, 50 per centum or more of the outstanding

capital stock or other beneficial interest of such corporation or

entity. !! ......

An officer of the claimant corporation has certified that

the claimant was organized in the State of New York~ and that

at all times between January l, 1947 and presentation of this

claim on May 2~ 1966, more than 50% of the o~.tstanding capital

stock of the claimant has been owned by United States na.tiona!s.

The Commission holds that claimant is a nationa! of the United

States within the meaning of Section 502(I)(B) of the Act.

Claimant states that George V. Mutch!er a citizen of the

United States by birth 0n February 19, 1910 is the sole stock-

holder in claimant corporation.

The record contains a copy of claimant’s invoice No. 1055765

of October 5~ 1960 reflecting the sale of Charles Schoenfe!d,

of Havana, Cuba~ of goods totalling $370.00, as to which freight,

shipping and other attendant fees increased the total to $382°95°

Additiona!ly~ the record includes a letter of October 21~

1960 from the "Banco Pedroso"~ to claimant, in which it is stated

that the collection of $382.95 was paid by the consignee Charles

Schoenfeld and that the ’~Banco Pedroso’~ was still awaiting a
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do!l~r reimb~seme~fs~_ elease from the Banco !Tacional de Cuba~
/

a C~aban C1over~memt agency. Claimant¯ states that it has not

re~ei~ed the f’~uds.

The Gover~.ent of C~ba~ on September 29~ 1959~~ published

its La~ 568~ concerning forei~ exchange. ~ ~nere~fter ~the ~b~n

Gover~_~ent effectively precluded transfers of f~ds~ in this ~and

si~l~r eases~ .by n~mer~us~ u~easonable and costly de~nds ~,pon

the consi~ees~ who were thu~s deterred from complying ~ with the

de~nds of the G~ban Government. ~e Co~ission holdsthat C~aban

La-g 5~8~ and the Cuban ~ver~ent ’ s~ i~lementation thereof~ ~ith

respect to the rights ofthe claimant hereim~ was not in reality

a~ legiti~te exercise of soverei~q ~.thority to ~re~ate fo~ei~

exch~ge~ but congtituted an inte~e~tion by the G~e[~ent of

~ba into the contractual rights, of the claim~nt~, which res~Alted

in the taking of A~erican-~ed p~rop~y within the meaning of

Section 503(a) of the Act. (See. In t.he~tter of the Claim of

~e Schwarzenb~ch Huber Com~y, FCSC Claim No. ~-0019. )

A.ccordingly~. in the instant claimthe Commission finds that

cl~ima"~e~’ s ~pr~oez~y was lost ~s ’ a result of interrelation .by the

Gover~_~ent of ~ba ~nd t~t~ in the absence of evidence to the

contrary~ the loss oect~red on October 21~ 1960~. the day after

the collection was ae~o~!edged by the’~anco Pe~osoV.

The Co~ission h~s~ decided t~t in pa~ent of ~losses on

claims detez~ined p~A~s~nt to Title V of the International Claims

Settlement Act of 1949~ as ~amended~ interest she’~d be ~ allowed

at the rate of ~% per annam’ from the

settleme’nt (See the Claim of Aznerican Cast Iron Pipe Company~

FCSC C!~im No. C~-O249).

~A~o~dmngly~ the Co~ission conc!~d.es tb~t the ~o~t of

the loss sustained by claimant shall be increased by interest

thereon at th~ rate of ~% ~per~anm’~ from the date on which the

!oss occ’~z’red.~ to the d~te on which provisions are ~de for the

settleme~o thereof.,
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CERTIFICATION OF LOSS

The Commission certifies that the MUTC~R CHEMICA~ COMPA~Vg~ INC.

suffered a~loss~ as a~ result of actions of the Government cf Cuba~

within the scope~of Title V of the International Claim~Settlement

~ct of 1949,. as amended, in the amount~ of~°ee K~adred Eighty-~¢o

Dollars and Ninety-Five Ce~ts (~38~.9~) ~with~ interest thereon at

~% per ann~m from the &ate ~f.:°loss~:thedat’e~ of s~ettZement~

Dated at Washington~ D. C.~
and entered as ~ the~ Proposed
Decision of the Commission

Edward ~. Re~ Chai’~man

Theodore Jaffe~ Comm~sii~e#

LaVern Ro Dilweg~. Co~i~sioner

.... , ................

NOTICE: ; ~su~ra~ to the Re~lations of the Co~ission~ if no
objections : are filed within 15 days aftersez~iee or reeept of
notice of this : Proposed De~ision upon the e~iration of 30 d~ys
~fter such se~ice or receipt of notiee~ the deeisionwill be
e~%ered ~s the Fir~l Decision of the Com~ssion~ ~u~less the
Co~ssion otherwise orders. (FCSC Reg.~ 45 C.F.R. 531-5(e)
ani (g) as:~ended~ ~2 Fed. Reg. 412-13 (1967)-)
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