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OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF
- @ AMERTCAN BANK AND TRUST COMPANY,
- SUCCESSOR TRUSTEE U/W OF MARGARET Claim No.CU-0751
GRIFFIN HERNDON FOR THE BENEFIT OF 4
RICHARD F. HERNDON :
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-a(&';no.

Under the Inteinational Claims Settlement
Act of 1949, as amended

Counsel for claimant: Sanders, Milier, Downing,Rubin & Kean
' By: Robert A. Hawthorne, Jr., Esq.

PROPOSED DECTISICN

This claim against the Government of Cubs, fi]__ed under Title V of
4he Interngtional Claims Sebtlement Act of 1949, as amended, in the
amount of $32.24, was presensed by AMERICAN BANK AND TRUST COMPANY

. and is based upon the asserted loss of a stock interest in the Cuban
Venezuelsn Oil Voting Trust. The beneficiary of the trust has béen
a national of the United States since birth.

Under T™ile .V of the International Claims Setilement Act of 1949
[78 stat. 1110 (1964) 22 U.8.C. §§1643-1643k (1964), as smended, T9
Stat. 988 (1965)], the Commission is given jurisdizticn cver claime
of nationels of the United States against the Government of Cubas
Secticn 503(5.) of the Act prcvides that the Cemmission shall recelve
and détermine in accordance Wiﬁh applicable substantive law, incl:-i—r |
ing international law, the smount and validity of claims by naticnais
'of the Uni;;e_d States against the Government of Cuba arising since
Janusry 1, 1959 for

losses resulting from the nationalizetion, expz'i?;\-“'_—'~

priation, intervention or other taking of, or ’
. spec:}al measures direci‘:ed against, pr?perty in-

cluding any rights or interests therein owned

wholly or partially, directly or indirectly at
the time by nationals of the United Statess



Section 502(3) of the Act provides:

The term 'property' means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

‘Section 504 of the Act provides, as to ownership of claims, that
(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owned wholly or partially,, directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or ..
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C,F.R.
§531.6(d) (Supp. 1967).)

Claiment asserts the loss of a stock interest in the Cuban Venezuelsn
0il Vcting Trust. However, no dccumentary evidence was submitﬁed in
suppors of the claim, filed on June 2, 1966. Accordingly, by Commissicn
letter of August 3, 1966, cleimant was advised, through counsel, ss %o
the type of evidence prcper for submission to establish this claim under
the Act. Therefore, by lstbers of Octcber 27, 1966 and November 28,
1966, the Commission made additionsl suggestions to claimant, fhrough

TN

counsel, concerning the submission of supporting evidence in this TAUTer.
No evidence in response %o this ccrrespondénce has been received to dabe.
On Octiober ll,-l967, counsel were invited to submit‘any eviﬁence
gvailsble to them within 30 days from that date, and they were Infcrmed
that, absent such evidence, it might beccme necessary %o determine the

cleim on the basis of the existing record, No evidence has since been

submitted.
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The Commission finds that claimant has not met the burden of
proof in that it has failed tc establish cwnership of rights ;nd in=-
, terests in property which was nationalized, exproprieted cr ogher-
wise teken by the Government of Cuba.. Aczordingly, this claim ig
denied. The Commission deems it unnecessary to make determinaticng

with respect to cther elements of the claim.

- Dated at Washingbon, D. C.,
and entered. ag the Propesed
Decisicn of the Commissicn

st 7%

Edwar D. Re, Chairman

(:;ZEZ;%iéth:i;ﬁbk2§227¥{51{.

Theodere Jaffe, Codfissicner

(1 s 1B L)ty

LaVern R. Dilweg, Ccmmissicrer

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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