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FROPOSED DECTSION

- This claim against the Government of Cuba, under Title V of the

Tnternational Claims Sebtlement Act of 1949, as amended, was presented

by JAY-GRO FABRICS, INC.. in the amount of $3;h05.81, and 1is based upon
the asserted loss of payment for merchandise shipped tc Cubas

~ Under Title V of the Internaticnal Claims Settlement Ach ofll9h9,v
[78 Stabe 1110 (1964), 22 U.S.Co §§1643-1643k (196k), as emended,
79 State 988 (1965)], the Commission is giveh jurisdiction over claiﬁé
bf nationals of the United States against the Governzent of Cuba. Sec-
tioﬁ 503(a) of the.Act-provides that the Commission-shall receive’énd
debermine in‘accordance~with*applicable~substantive léw,-including
international law, the amount and validity of claims by nabionals of

the United Shates against the Government of Cuba arising since Jan-

uary 1, 1959 for

Josses resulting from the nationalization,.expro-
-priation,. intervention or other taking of, or '
special measures directed. against, property in-. -
cluding any rights:or interests therein cwned wholly
or partially, directly or indirectly at the time

by naticnals of the United States.

Section 502(3) of the Act provides:

The term 'property' means:any property, right or
interest including any leasehold interest,.and
debts owed by the Government of Cuba or by enter-
prises which have been netionalized, expropriated,
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intervened,. or taken by the Government of Cuba
and debts which are a charge on property which
has been nationalized, expropriated, intervened,
or taken by the Covernment of Cuba.

Section 502(1) of the Act defines the term "nationals of the United
States" as "(B) a corporation or other legal entity which is organized
under the laws of the United States, or of any State, the District of
Columbia, or the Commonwealth of Puerto Rico, if natural ﬁersonS'who
are citizens of the United States own, directly or indirectly, 50 per
centum or more of the outstanding capital stock or other beneficial
interest of such corporation or entity."

Evidence of record dlscloses that glaimant corpo;ation was ore=
ganized in the State of New York in 1962, and is the successor in in-
terest to James He. Grossman, doing business as Jay-Gro Fabricse. The
said Jemes He Grossman is the sole stockholder in claimant corporation,
and has been s national of the United States: since his naturalization
on March 2, 1944, The Commission holds that both claimant corporation
and its predecessor are nationals of tﬁe United States within the meaning
of Section 502(1) of the Act.

The record contailns.a copy of claimant's invoice No. U5k of De-
cember 2, 1959 reflecting the sale to Almaceﬁes de Panos de Figurin,
of Havana, Cuba, of goods totalling $l,55h158; and a copy of his
invoice No. 1191 of December 10, 1959 reflecting the sale to Finkelman
-and Company, of Havana, Cuba, of goods totalling $1,851.23.

Additionally, the record includes a letter of August 16; 1960
from thevManufacturers.Trust Cémpany, to ¢laimant's predecessor; in
whieh it is stated,with reference to the collection of $l,55h.58,
that the bank was still awaiting a reimbursement release; and ancther
-letter dated Febrﬁaé& 9, 1960, from Finkelman and.Company, stating that
the collection of $1,851.23 was pald by them on January 19,»1960. The
record glso contalns correépondence between the foreign freight for=

warder for claimant's predecessor, Rediker Bros. Shipping Co. Ince,
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and the Trust Company of Cuba, reéarding the request for reimburse-
ment authorization as to the funds paid by Finkelman and Company
for the shipment of goods and the forwarder's services. Claimant
states that it has not received the funds.

The Government of Cuba, cn September 29, 1959, published its
Law 568, concerning foreign exchange. Thereafter the Cuban Govern-
ment effectively precluded transfers of funds, in this and similar
cases, by numerous, unreasonable and costly demands upon the con-
gignees, who were thus deterred from complying with the demands of
the Cuban Government. The Commission holds that Cuban Law 568 and
the Cuban Government's implementation thereof, with respect to the
rights of the claimant herein, was not in reality a legitimate ex-
ercise of sovereign autherity to regulate foreign exchange, bub
censtituted an interventicn by the Govermment of Cuba into the con-
tractual rights of the claimant, which resulted in the taking of
American-cwned property within the meaning of Section 503(a) of

the Act. (See the Claim of The Schwarzenbach Huber Ccmpany,

FCSC Claim No. CU-Q019.)

Accordingly, in the insbant claim the Commissicn finds that
claimant's property was lcst as a result of intervenbion by the
Government of Cuba.and that, in the absence of evidence to the com-
trary, the loss occurred cn Januaryieo, 1960 as to $1,851.23, and
cn August 17, 1960 as to $1,554.58, the days after the said. pay-
ments were made or acknowledged.

The Commission has decided that in certificaticn of losses
cn claims determined pursuant to Title V of the International Claims
Settlement Act of 1949, as amended, interest should be included
at the rate of 6% per annum from the date cf less %6 thedatenef

settlement (See the Claim of Lisle Corporatiocn, FCSC Claim

No. CU-06LL).

cuU~0801



- b -
Accordingly, the Commission concludes that the amount of
loss shall be increased bty interest thereon at the rate of 6%
per annum from the dates on which the losses occurred, to the

date on which provisions sre made for the settlement therectf,

[\

s follows:
On $1,851.23 from January 20, 1960
On $1,554.58 from August 17, 1960

CERTIFICATION OF LOSS

The Commission certifies that JAY-GRO FABRICS, INC. succeeded to
and suffered a loss, as a result of actions of the Government;of Cuba,
within the scope of Title V of the International Claims Settlement
Act of 1949, as amended, in the amount of'Three Thousand’Four‘Hundred
Five Dollars and Eighty-One Cents ($3,405.81) with interest thereon
at 6% per annum from the respective dates of loss to the date of
setitlement.

Dated at Washingbon,. D. Ce.,

and entered sg the Proposed
Decision of the Commissiocn
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The statute does not provide for the payment of claims against
the Qovernment of Cuba. . Provision is only made for the determinaticn
by the Commissicn of the validity and amounts of such claims. Sec~
ticn 501 of the statute specifically precludes any authorization fer
aprropriations for payment of these claims. The Commigsion is re-

‘quired to certify its findings to the Secretary cf State for possibtle

use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R,
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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