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PROPOSED DECISION

| C.leimantl,,fJiLLIAﬁ'M_, JACOBS,‘,Trﬁst’eve'gf ’the:ptmnrku's?r,‘é‘ssefrs,aw
cleim in’ the total ‘amount: of $103 400 00 under Title V of the International
tclaims Settlement Act of 1949 as amended, against the Government of Cuba
based upon awnership of 1 800 ehares of : Cia.Azucarera Vertientes~Cemeguey :
'de Cuba stock end 800 preferred shares of The Cuba Reilread Cempany steek
- The Commissien finds, on- the pasis of evidence of record that the
"EELMAR TRUST ‘was ‘the ewner of 1 SOorshares af Cia. Azucarera Vertienteeu'
| Camaguey de Cuba and 890 preferred shares ef The Cuba Railroad Companju»

Evidence ef record establisnee that the: properties of Cia Azucarera

Vertientee~Camaguey de Cuba were taken by the Government ef Cube on

v'Auguet 6, 1960 (See the Cleim of Ruth Anna Haskew, Claim No. CUe0849e)
1and The Cuba Railroad Cempany wag taken en Octeber 13 1960 (See: Claim

ef Irwin Nack: end Ethel Nack, Claim No. CU~1960 )

. The Cemmission has found that- this type of elaim is within the purviewt ;-
_nf Title \& ef the Act under the- facts and - condltions set farth in the |
cited decieiens,' We need not egain deteil here the reasons or the methed
used 1n determining the fellowing value3° n | )

$46 3946 per share of Vertientes (Haskew,:supra), and

$100 00..per preferred share of The Cuba Railroad Company (Nack, sugr )°t>
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The Commission . further finds that claimant owned the Vertientes stock
-and 300 Cuba Railroad-shares prior to the cited dates.of loss .and that it

sustained -losses,.in the amounts shown belaw, within the meaning of Title V

.of the Act:
- 1,800 shares of Cia. Azucarera
Vertientes-Camaguey de Cuba $ 83,518.28
300 preferred: shares of The Cuba
Railread Company . :30,000,00
$113,510.28

On the basis of evidence of recerd, the Commission also finds that
the elaimant acquired additional preferred shares of The Cuba Railread

Company as. follows:

.80 ‘shares on October- 14, 1960, for '$329.40
:320 .shares on October 17, 1960, for - 988,20

100 ‘shares.on or about October 24,
1960, for the: estimated. amount. of - +.360,00
1,617.60

- Claimant failed te submit evidence to establish - the:exact. date when
the last. mentiemed: 100.preferred shares of The Cuba Railroad Company stock
:werevpurchased\énd the amount of purchase price paid, .In‘absenceuof,priﬁéry
- evidence the purchase date of October 24, 1960, is established by the Com~
migsien on the basis of the date when the stock certificate for the: 100
‘ShareS3in«questionfwas"issuedg,on.which\date the market: price for one:share
‘was $3,00,

- Section 504 - of theaActlprovides; as to ownership of claims, that

(a) A-claim shall not be considered under section 503(a)
cof ‘this title unless the property on which the claim was
based was ewned wholly or partially, directly or indirectly
by a national of the United States on the date of the loss
and:if considered shall be considered only to the extent
the claim has been held by one or more nationals of the.
‘United States c@ntinuously'thereafter‘until»thevdate_of
- £filing -with the Commission. ‘
Under the provisions ef Sectien 504(a) of the Act, a claimant is

required to establish that the claim for any loss has been continuously

. owned by a natiQnal=er'nationals of the United States from the date of

CU-0808
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loss to the date of filing with the Commission, The less in.connection
with The-CuBa‘Railroad.occurred on October 13, 1960, In.similar cages,
claiﬁénts.have'been unable to obtain information or evidence to establish
‘the nationality of the owner of the securities on the date of loss, and te
-establish continuous United States ownerghip of the securities until the
date -eon:which:claimant acquired them,

Evidence of record before the Commissien.discloses that securities
of the type subject. of this~claim;wére almost entirely owned and traded
by 'persons or firms having -addresses in the United States, . The Comnisgion
has-considered,whether-an inference may be justified that the claimed
securities‘were*continueusly owned by a national or nationals of the
United States frem the date of loss to the date on.which purchased by the
claimant, and, in the  aksence of evidence'tO'the-contrary, hag concluded

that the-securities~were~continu@usly so owned, (See Claim of the

Executors of the Fstate of Juliug §, Wikler, Deceased, Claim No, {0=2571.)

Section 507 of the Act. provides, as to assignment of claims, that

(b) The smount determined to be due on any claim of
an assignee who acquires the same by purchase shall
not. exceed (or, in the case of any. guch acquisition
subsequent to the dste of the determination, shall
noet be deemed to have exceeded) the amount of the
actual cmnsiderationupaid'by*such agsignee, or in
case @f'succ@ssive»asgignments of a claim by any
assignee,

The Commissi@n~finds that claimant, as an agsignee by purchase,
acquired the-claim:f@r'the~1oss~sustained by the assignors of the 500
preferrved shares of the Cuba Railroad gecurities, but under the limitations
provided in Section: 507 of the Act (supra), is limited to $1,617.60, the
actual consideration paid for these shares,

The Commission has decided that in certification of loss on. claims
determined pursusnt te Title V.of the International Claims Settlement

Act of 1949, as . amended, interest should be included at the rate of 6%

‘per annum from the date of loss to the date of settlement. (See the Claim

-of Lisle Corporation, FCSC Claim No, GU3®644)§

A
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The Commission concludes, however, that the amount of loss
sustained by claimant herein shall be increased by interest
thereon at the rate of 6% per annum from the dates shown below

to the date on which provisjons are made for the settlement

thereof,
- FROM: ONe

August 6, 1960 $ 83,510,28
October 13, 1966 30,000,00
October 14, 1960 329,40
October 17, 1960 988,20
October 24, 1960 300,00

$115,127.88

It is noted that the total amount of loss found herein is
in excess of the amount asserted by claimant, However, in
determining the amount of loss sustained, the Commission is

not bound by any lesser or greater  smount which may be agserted

by claimant as the extent thevreof,

CU-0808



CERTIFICATION OF 10OSS

The Commission certifies that WILLIAM Mo JACOBS, . TRUSTEE Of THE
DELMAR‘TRUST sustained a loss, as a result of actiens of the Government
of>Cuba, within the seope of Title V of the International Claime Settle-
ment Act of 1949, as amended, in the amount of One Hundred Fifteen
Thousand One Hundred TwemtyéSeven Dellars and Eighty-Eight Cents
($115,127,88)=with=inter@st;thereoﬁ.at 6% per annum from the aforesaid

dates to the date of settlem@nto\
Dated at'Washington, D. C.,

and entered. as the Propesed
Decision of the Commission

22 JAN 970 Oﬁw_,jm/(bﬁﬁ«

“Theodore Jaife, Commissioner

e Bt

idney Freidberg, Commissloner

Beneficiaries of this certification may be subject of a certification
in CU=-0815,

NOTICE TO TREASURY: The above-referenced securities may not have
been submitted to the Commission or if submitted, may have been
returned; accerdingly, ne payment should be made until. claimant
establishes retention of the securities for the loss here
certified, '

The statute does not provide for the payment of claims against the
Government of Cuba. Provision is only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims. The Commission is required to certify its
findings to the Secretary of State for possible use in future negotiations

with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,

45 C.F.R. 531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)
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