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PROPOSED DECISION

This claim against the Government of Cuba, under Titl.e V of the "

International Claims Settlement Act of 1949~ as amended~ was presented

by SPARE PARTS & EQUIPMENT CO. in the amount of $i~536.95 as amended

based upon the asserted loss of payment for merchandise shipped to

Cub~.

Under Title V of the International Claims Settlement Act of 1949

[78 star. iii0 (1964), 22 U~S.C. ~1643=1643k (1964)~ as amended~ 79

star. 988 (1965)]~ the Co~Anission is given jurisdiction over claims of

_ nationals of the ’United States against the Government of Cuba. Sec=

tion 503(a) of the Act provides that the Co~ission shall receive and

deter~ine in accordance with app!icable substantive law~ including

international law~ the a~zo~nt and validity of claims by nationa!s ef the

United States against the Government of Cuba arising since January

1959 for

losses resulting from the nationali’zation~ expropria-
tion~ intervention or other taking of( or special
~easures di:~ected against~ property including any
rights or interests therein owned wholly or partially,
directly or indirectly at the time by nationals of
the United

Section 502(3):of t~’~%e A~t."provides:

The ter~ ~prope~ty~ means any property~ right or

terest incl~ding any leasehold interest, a~d debts
owed by the Govern~ent of Cuba or by enterprises which
have Been nationalize~l~ expropriated~ intervened, or
taken by the Government of Cuba and debts which are



a charge on property which has been nationalized,
expropriated, intervened~ or taken by the Govern=
r~ent of Cuba°

The record discloses that MARTIN SCHAEFER~ a national of the

United States since birth~ has be~n authorized to do business as

SPARE PARTS & EQUIPMEN~

The record contains copies of claimant’s invoices reflecting

the sales to consignees in the arnoun’ts shown below~ including freight,

shipping and other fees:

CONS IG~E            DATE                 AMO~T

A= Perez Munoz November 8, 1958 $ $ 196.85

E~loy Vila Vasquez April 31, 1958 468.45
May 31~ 1959 246.35
November 30~ 1959 246.10 960.90

May 23~ 1960 189~60
Candido Gonzalez     June 23, 1960 189~60 379.20 ¯

$1,536.95

Claimant states that it has not received the funds~

The Government of Cuba~ on September 29~ 1959~ published its

Law 568~ concerning foreign exchange~ Thereafter the Cuban Governsent

effectively precluded not only transfers of funds to creditors ahroad~

but also pa~_ent to creditors within Cuba~ by numerous~ unreasonable

and costly demands upon the consdgnees, who were thus deterred from

ly~ng with the dew, ands of the Cuban Gowern~ent. The Cow, mission

holds that Cuban Law 568 and the Cuban Govern~_ent~s i~ple~entation

thereof~ with respect to the rights of the c!ai~ant herein, was not

:in reality a legiti~ate e~erc:ise of sovereign authority to regulate

fo~eign e~change~ but constituted an intervention by the Govern~ent

of C~ba in the tout:factual ri£hts~       o~<~ ehe~      claitnant~ whic~,.~ res~Ited

in the taking of A~ze~ican~owned property with:in the meaning of
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$ection 503(a) of the Act. (gee Claim of The Schwarzenbach Nuber

~~ Clai~n No. C[]~0019~ 25 FC$C Semianno Repo 58 [July~Deco 1966];

and Cla,~m of Etna Pozzolana Corpg_’~a~tio....~ Claim No. CU=0049~ 1967 FC$C

Ann° Rep o 46°)

Accordingly, in the instant claim the Co~iss’.ion finds that

clai~ant~s property was lost as a res~.~It of intervention by the

Government of Cuba and that~ in the absence of evi@ence to the con~

trary~ the loss occur.fred on the dates shown below~ September 29~ 1959

being ~sed for ite,ns which fell due p~ior to that date.

FROM ON

September 29~ 1959 $ 911.65

November 30, 1.959 246.10

May 23~ 1960 189.60

J~=ne 23 ~ 1960 189.60

$I~536o95

The Co’~ission has decided that in certification of loss on clai,as

dete~mined p~rsuant to Title V of the International Claims Settl.e~ent

Act of 1949~ as a~!ended~ interest should be included at the rate of 6%

per ann~m from the date of !oss to the date of settlement, (see Claim

of Lisle Cor~oration~ FC~C Claim No. CU~0644)~ and in the instant case

it is so ordered, fro~ the aforesaid dates.
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CERTIFICATION OF LOSS

The Commission certifies that MARTIN SCNAEFER~ doboao SPARE PARTS

i EQUIP~]NT COo~suffered a loss~ as a result of actions of the Government

of Cuba~ within the scope of Title V of the International Claims Settlement

Act of 1949~ as amended~ in the am~ount of One Thousand Five Hundred

Thirty-Six Dollars and Ninety-Five Cents ($i~536.95) with interest thereon

at 6% per annu~ from the respective dates of loss to the date of settlemen~

Dated at Washington~ D.
and entered as the Proposed
Decision of the Commission

The statute does not provide for the pa~_ent of clai~ms against ~he
Governme~,t of ¢~]ba ]~rovision is-- o ...... ~ ~ade for the dete~ination by the,
Co~mission of the v~lidJ!ty and a:no~nts of such clair~s~ Section 501 of
the stat~te spe~ifica~-~ aly ~re,s.].~d.es any authorization for appropriations
for pa~ent of thes<e clais~s~ The Co’smission is required to certify its
findings to the S<ecretary of State for possible use in future negotiations
with the Gove~nme~t of Cuba

NOTICE: .Pursuant ~o the Regulations of ~he Com~ssion, if no objections
are filed ~ithin 15 days after service or receipt of notice of ~hls Pro-
posed Decision, the decision will be entered as the Final¯ Decision of the
Commission upon the expiration of 30 day~ ~fter such servi¢~ or receipt
of notice, unless the Co~misslon otherwise orders. (FC$¢ Reg., 4~
53io5~e) avid ~ilg),~ as ame~ded~ 32 ’f~edo p~÷go 412~13 ~1967)o)
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