
F0~EIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASl41!4GTON, D.C; ~

IN Tile [~[ATTER O¥ THE (~LAIM OF

Under the Intenmtional Claims Settlement
Act of 1949. as amended

PROPOSIgD DECISION

This claim a~ainst the Government of Cuba~ u~der Title V of ~he

International Claims Se~tlem,ent Act of |~949~ as amended~ was presented

by FREE~.N-TOOR CORPO~TION in the s~ount of $45~420~4~ based upon the

asserted lo~s of pa~ent for merchandise shipped to Cuba.

Under Title V of the International Cl.ai~s Settlement Act of 1949

. ~" ~    ~ ~ as amended, 79 Stat.[78 Star. !II0 (1964) 22 U.S.C ~1~3=io4~k (1964)~

988 (i16,5)] ~ the Co~mtaissi6n is given jurisdiction over claims of nationals

of the United Stat~s agains[ the Gover~ent of Cuba. Section 503(a) of the

Act provides that the Commission shal~ receive and determine in accordanc~

with ap’,plicab].e su~sts.ntiv’e ]s:~ incl~di.ng in’teri~ational, l~:w~ the amount

and va].idity of claims by nationals of the ’United States against the Govern=

ment of Cuba s, rising since January I, 195~ for

lo~ses ~* ..... ~’~ from the ~t~o~,aliz~t10n expro-
~~’~, ", ~ " ~ .. other taking of~ orp:ciation~ in~,~,r~ent,to~_ ~r

special meas~r~es directed aga~nst~ property in=
cludin~f ~V :c:~.g~);ts or interests therein owned
whol].v or ~)~,~:~l:ial!7~’~ directly or indirectly at
the time by nation~].s ~,f the United States.

Section 5~2(3) of the Act pt~’ovidas:

The term ’property’ mea.~:s any property~ right
or interest Snc’l.u,din~ any le~,sehold interest,
an~ debts owed by the Cover~¢,ent of Cuba or by
enterprises which [,~ve ~e~n nationalized~



exp3:opriated~ intervened~ or taken by the
Gover~_ment of Cuba and debts which are a
charge on prope:~ty which has been.nation-
alized, expropriated~ intervened~ or taken
by the Cover~ent of Cuba.

Section 504 oft,~h~.~ Act p~3ovi~es~ as to ownership of claims, that

(a) A claim shal! not be considered under section 503(a)
of this title u~less the property on which the claim
was based was owned whol],y or partially~ directly
indirectly by a national of the United States on the
date of the loss and if considered shall 5e considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Com:mission provide:

The claimant shall be the moving party and shall have
the burden of proof on sll issued involved in the

45 C.F.R.deter~{~ination of his claim. (FCSC Reg., .

Section 502(1)(B) of the Act defines the term "national of the United

~tates as a corporation or other legal entity which is organized under the

laws. of the United States, or of any State, the District of Columbia, or

the Com~on~e~dth of Puerto Rico, if n~tural persons who are citizens of

~-~tat~s own~ .b..~e~c.tly or ind.irect!y~ 50 per cent~ or more of

the o.tsta~.~d,~n~ capital stock o,:~’ other beneficial interest of such corpo~

~cation or entity.

’fhe record reflects ih,’,~,t shoes were sold and delivered on open account

az¢.~. & Co., doing business as

........ o,e Gor:~ez Block~ Havana~ guba. On June ~0, 1.965~

..... ~ ............ = .......- C<O~RPO~AT!ON, c laimant

h~rei,n and. which was incorpora, ted m~der the lay. of Delaware. On June 8~

1966 cl.aima.nt beca~e~e :-,, wb;~!lv .....

Corporagio:% which was o:<ga::~£.*~<~, ~nde:c the laws of Ohio in 1931. ¢laim~ant

,..A, ed this e1.ai~3 on October 3~ 196,(,.

The United States Shoe ¢o:cpora.t:.on has stated, that it cannot certify

that 50% of :its o~rtsta~:~d’lng cap:it~l..... . s~oc,~ was owned by nationals of the

United States between June-. ~...,,,.~ the date of its acquisition of claimant~



~ro~+, the foregoing it is clear that th~ evidence, of r;ecord fails to

establish that this claim was owned by a national, or nationals of the

United States at the tithe it a~os~ and continuously thereafter until the

date of filing with the Commission. Claimant ha~ failed to s~stain the

burden of proof. Accordingly~ the ¢o~ission i~ constrained to deny this

c la

The Co~,ission deems it unnecessary to make d~terminations with

respect to other e],ements of this claim.

~Dated at Washington~ D. C.~
and entered as the Proposed
Decisfon of the Commission

/

Notice: Pursuant to the Regulations of the Commission~ if no objections
sre filed within 15 days after service or receipt of notice of this Pro-
posed Decision~ the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg.; 45 C.F.R.

_ 531o5(e) and (g) as amended, 32 Fed° Rego 4112-13 (1967)o)
CU~833


