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PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the

International Claims Settlement Act of 1949, as amended, was preach.ted by

MITCHELL TALPALAR and GERTRUDE TALPALAR and is based upon the asserted

loss of $4,650°00, sustained in connection with the ownership of a common

stock interest in Ciao Azucarera Vertientes-Camaguey de Cuba. Claimants

have been nationals of the United States since naturalization on April 20,

1926 and May 3, 1934, respectively.

Under Title V of t~e International Claims Settlement Ac~ of 1949

~78 Stato Ii~0 (1964), 22 U.S.Co §§1643-1643k (1964), as amended, 79 Stato

988 (1965)], the Co~mission is given jurisdiction over claims of nation~Is

of the United State~ against the Government of Cuba. Section 503(a) of the

Act provides, that the Commission shall receive and determine in accordance

with applicable substantive law, including fnternational law, the amount

and validity-of claims by nationals of the U~ited States against the

Government of Cuba arising since January i, 1959 for

loss~s resulting from the nationalization, expro-
priation, intervention or other taking of, or
special measure~ directed against property, in-
cluding mny rights or ~nterests therein owned
wholly or partially, directly or indirectly at

the ~time by nationals of the United States.



Section 502(3) of the Act provides:

The term ~property~ means any property~ right
or interest including any leasehold interest,
and debts owed by the Government of Cuba or by
enterprises which have been nationalized,
priated, intervened, or taken by the Government
of Cuba and debts which are a charge on property
which has been nationalized, expropriated, inter~
vened, or taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section
of this title unless the property on which the claim was
based was owned wholly or partially, directly or
directly by a national of the United States on the date
of the I~ and if considered shall be considered only
to the exten~ ~he clai~ has been held by one or more
national~ of t~e United States continuously thereafter
until the date of filing with the Commission.

Section 507 of the Act provides, as to assignment of claims, that

(b) The amount determined to be due on any claim of
an assignee who acquires the same b~ purchase shall
not exceed (or, in the case of any such acquisition
subsequent to the date of the determination, shall
not be deemed to have exceeded) the amount of the
actual consideration paid by such assignee, or in
case of successive assignments of a claim by any
assignee,

Claim ~.~ pre~ented for an interest in stock issued by Vertient~s-

Camaguey Sugar Compa~y of Cuba. The certificates in question are Nos.

J2553-J2557~ J2449=J2453~ N82328-N82337, inclusively, representing 2,000

shares of stock°

On the basis of evidence of record, the Commission finds that

claimants jointly acquired the above-numbered certificates by purchase

on December 7, 1960 as to 500 shares, on February i0, 1961 as to 500 shares,

and on September 7, 1961 as to 1,000 shares for a total consideration of

$4,650.00.

The record discloses that Ciao Azucarera Vertientes-Camaguey ~e Cube

(Vertientes-Ca~mguey Sugar Company of Cuba).was listed-as nati~nalise~ in

Resolution No. I (pursuant to Law 851), published in the Cuban Offielal

Gazette on August 6, 1960. This .corporation was organizedunder the laws

of Cuba and does not qualify as a corporate "national of the

defined under Section 502(!)(B) of the Act as a corporation~or e~her l~gal
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entity organized under the laws of the United States, or any State, the

District of Columbia or the Commonwealth of Puerto Rico, whose ownership

is vested to the extent of 50 per centum or more in natural persons, who

are citizens of the United States. In this type of situation, it has

been held previously that a stockholder in such a corporation is entitled

to file a claim based upon the stock in question which represents an

ship interest in the assets of a nationalized enterprise within the

of Section 502(3) of the Act. (See Claim of psr.ke~ Da~is& CQ~ Claim

No. CU,0180.)

Under the provisions of Section 504(a) of the Act, a clalman~ is

required to establish that the claim for any loss has been continuously

owned by a national or nationals of the United States from the date of loss

to the date of filing with the Commission. The loss occurred on August

1960. Claimants have been 9nable to obtain information or evidence to

establish the nationality of the owner of the securities on the date Of

loss, and to establish continuous United States ownership of the securities

until the date on which claimants acquired them.

Evidence of record before the Commission discloses that securities

of the type subject of this claim were almost entirely owned and traded

by persons or firms having addresses in the United States. The Co~ission

has considered whether an inference may be justified that the claimed

securities were continuously owned by a national or nationals of the Unfted

States from the date of loss to the date on which they were purchased by

the claimants, and, in the absence of evidence to the contrary, has con-

cluded that the securities were continuously so owned. (See Claim of the

Executors of the Estate of Julius S. Wikler, Deceased, Claim No. CU-2~71.)

The Commission finds that claimants, upon their purchase of the

securities, succeeded to the loss sustained by the assignor of the claimed

securities, and concludes that they jointly succeeded to and suffered a loss

in the total amount of ~4,650.00 as a result of the nationalization of

Vertientes-Camaguey Sugar Company of Cuba on August 6, 1960,
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The Commission has decided that in certification of losses an claims

determined pursuant to Title V of the International Claims Settlement Act

1949, as amended, interest should be included at the rate of 6% per annum

from the date of loss to the date of settlement. (See

Corporation, Claim No. CU-0644.)

The Commission concludes, however, that the amount of loss sustained by

claimants herein shall be increased by interest thereon at the rate of

per annum from December 7, 1960 as to $1,353.75, from FeBruary IO, 1960 as

to $1,353o75; and from September 7, 1961 as to $1,942.50, the dates on which

claimants acquired this claim, to the date on which provision is made for

the settlement thereof.

CE~_FICATION OF LOSS

The Commission certifies that MITCHELL TALPALAR and GERTRUDE TALPALAR

jointly succeeded to and suffered a loss, as a result of the acti~n~ of the

Government of Cuba, within the scope of Title V of the International Claims

Settlement Act of 1949, as amended, in the total amount of Four Thousan~

~ix Hundred Fifty Dollars ($4,650.00) with interest thereon at the rate of

6% per annum from the respective dates of acquisition to the dareof settle~

and entered as the Proposed
Decision of the Gonm~ission ~-----~--~v~~"-~’~’~-~

NOTICE: Pursuant to the Regulations of the Commission, if nO objections
are filed within. 15 days after service or receipt of notic~ of this Pro-
posed Decision, the decision will be entered as the Final ~e¢isi~n of the

O Commission upon the expiration of 30 days after such service or receipt of
notice, unless the Commission otherwise orders. (F~SC ReE,~ 45.C,.F.R,
53!,5(e) and (g) as amended, 32 Fed° Reg. 412-13 (1967).)
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NOTICE TO TREASL~Y: The above-referenced securities may not have been
submitted to the Commission or if submi£ted, may have been returned;
accordingly, no payment should be made until claimant establishes
tention of the securities or the loss here certified,

The statute does not provide for the pa~a~n~ of clai~ against ~he
Government of Cubs. Provision is 0nlymade fo~tb~ ~e£er~natlon ~y the
Commission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes a~y authorization for appropriations
for payment of these claims. The Commission is re~u~red to certify ~s
findings to the Secretary of State for possible use in f~turenego~at!~ns

with the Government of Cuba.
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