
¯ . FOREIGN CLAIMS SETTLEMENTCOMMISSION
OF THE UNITED ,STATES

WASHINGTON, D.C.; 20579

IN THE MAT’r]~ OF THE CLAIM OF

Claim No.CU-0845
CARL KEP~A.N PENZZ!~JK .... "’~

Decision No.C~U-

Under the International Claims Settlement
Act of 1949. as amended

PROPOSED DECISION

This claim against the Government of Cuba, filed under Title V of the

International Glaims Settlement Act of 1949~ as,amended~ in an unstated amount

was presented by CARL HE~_MAN PENZ!NER, and is based upon the- asserted owner-

ship and loss of his interest ’in a bond issued by the Cuba Railroad Company.

Claimant has been an~t~,.~ ..... ..... ~ of the United States since his birth.

.:g. II!0 (1964) 22 U.S.C. §§1641-1643k                           ~_~I°6.~,~;,,., as      amended, 79 Star. 988

O .;~5)], the Cor~mission is given jurisdiction over claims of nationals of the

........ ed States again~t the ~l.,:,ve’.:nment ~:,f Cuba. Section 503(a) of the Act pro=

rides that the Commission shall regelve and determine in accordance with

~’~f claims by nationals c.f ~..~_ Unite~ States.    ~.~=a~st._.. the Government of Cuba

aa~ising since January i, 19f9 for

tion~ intervention ~ c~.h~= taking of, o= special

~’;ghts o~ interests the’.:.a:l~ c,~.~ed whc, l!y oz p ......... iI~ ~

United States.



Section 502(3) of the Act provides:

Theterm ’property~ means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a chsrge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
o£ this title unless the property on which the claim
was based was o~ned wholly or psrtlslly,:directly or
indlrectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nat!0nals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall.be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R.
§531.6(d) (Supp. 1967).)

This claim is ass~rted on the basis vf a loss arising out of the

o~o~ership cf one.bearer bond~ in the original face amount of $i,000.00,

i~sued by the Cuba R~i!~ad Company, cf an issue known as "Improvement

and Equipment Gold Bonds~ ~, due June 30,!9~0" issued under an Indenture

~f July i, 1910, and Sup~lement~i Indent~res dated J~ly i, !952 and D~em.o

bar i~ 1959, with Chemica! Bank New York Trust Company as Successor

Trustee. The Commission has determined that the date ~f loss in connection

with the subject bond i~s~e w~ October 13~ 1960. (See Clclm of Edga~ Y.

Corlis_______~s, ClaimNo. CU-0785).

Claimant has submitted documentary evidence cf his United States

nationality and he.has also submitted a bearer bond numbered M 515 with unpaid

coupons; however, c!aLmant has not submitted any evidence to establish the

date he acquired ownership of the subject bond. By Commission letter of

January 16, 1968, claimant was advised as to the type of evidence proper for

to establish this claim under the Act. Specifically, hewas ad-submission

vised that evidence to establish the date on which he purchased the bond er
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alternati~ely,.evidence.that he owned the bond on and prior t~ Dctober 13,

........... 1960,-should. be~submitted. By letter of March 5, 1968,.claimant advised

........ the~Cemmission..,~that~he.had owned the bond;i"for many years",.but that he-was

.......... unable~.to..findany, records.to indicate the date of purchase or the price

,paid therefor.

The Commission-.finds~,that claimant has not met the burden of proof,

in that he has failed to establish that he was.~he.owner of the subject

bond on-the date.of loss, or that the subject bond was owned by a national

of the United States.on.the date.of loss. Accordingly, this claim is denied.

The Commission deems.it.unnecessary to make-determinations with respect to

other elements of ~h~ claim.

Dated at Washington~.D, G,~
and entered as the Proposed
Decision of the Commission

CERTIFICATION

This is a true and correct copy of the deeIs1~
of %he ~ommissio~hich was entered as the fina~.~
deolslon on    ~Y

Clerk of the Commission

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or ~eceip~
of notice, unless the Commission otherwiseorders, (FCSC ReS., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (196F).)
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