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CARL HERMAN PENZINER } Cleim No.CU-0845
. Decision No.CU- "
1556
Under the International Claims Settlement
Act of 1949, as amended
v

PROPOSED DECISION

This claim against the Govexnment of Cuba, filed under Title V of the

International Claims Settlement Act of 1949, as amended, in an unstated amount

wuas presented by CARL HERMAN PENZINER, and is based upon the asserted owner-

ship and loss of his interest in a bond issued by the Cuba Railroad Company.

Claimant has been a naticnal of the United Ststes since his birth,

tonal Claims Settlement Act of 1949 [78

i

Under Title V of the Intawm

s, LE10 (1962) 22 U.5.C. §§1643-1643k (1964&}\,. a5 amended, 79 Stat. 988

aiae

. 36531, the Commissinmm is glven juxisdiction over claims of nationals of the

Sted States against the Goverament of Cuba, Section 503(a) of the Act pro-

vides that the Commiszsion skall raceive and datermine in accordance with

ipplicable substantive law, fncluiing faterxnciionzl low, the amount and vallidey
% ¢laims by nationuls ¢f the Uniteld Stoies against the Government of Cuba
fox

aunising since January 1, 1929

losses
tion,
measures
rights cr in

United States.



Section 502 (3) of the Act provides:

The term 'property' means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that
(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owned wholly or partially,.directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or .

moxre nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:
The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R.
§531.6(d) (Supp. 1967).)

This claim is asserted on the basis of a loss arising out of the

ownership of one bearer bond, in the criginal face amount of $1,000.00,

issued by the Cubz Rzilicad Company, cf an issue known as "Improvement

ber 1, 1959, with Chemical Bank New York Trust Company as Successor
Trustee. The Commission has determined that the date cf loss in cconnection

with the subject bond issue wes October 13, 1960. (See Cloim of Edgs=» T,

Cozliss, Claim No, CU-0735).

Claimant has submitted documentazy evidence cf his United étates
nationality and he has also submitted a bearer bond numbered M 515 with unpaid
coupons; however, claimant has not submitted any evidence to establish the
date he acquired ownership of the subject bond., By Commission letter of
January 16, 1968, claimant was advised as to the type of evidence proper for
submission to establish this claim under the Act, Specifically, he was ad-
vised that evidence to establish the date on which he purchased the bond or
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. alternatively,-evidence that he owned the bond on and prior toi Dctober 13,
~ 1960, should.-be -submitted, By letter of March 5, 1968, claimant advised
--the:Commission-that-he had owned the bond:"for many years', but that he-was -
.. unable-to-find any-records to indicate the date of purchase or the price
-paid-therefor. - - |
The Commission-finds-that claimant has not met the burden of proof,
in that he has failed to establish that he was. the .owner of the subject
bond on” the date of loss, or that the subject bond was owned by a national
of the United States on-the date of loss. Accordipgly, this claim is denied.
The Commission deems. it.unnecessary to make.determinations with respect to
other elements of the claim,
>Dated at Washington,.D; C;,

and entered as the Proposed
Decision of the Commission

APR 10 1968

feoonard v. B, Sutton, Chairman

Thoodore Jafie, Commissioner

CERTIFICATION

This is a true and correct copy of the decisiom

of the Commissiop which was entered as the final
decision on Mg
T ———

Clerk of the Commission

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) ’
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