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PROPOSED DECISION

This claim against the Goverm~ent of C~ba, under Title V of the Inter-

national Claims Settlement Act of 1949, as amended, in the amount of

$25,000°00, was presented by ANN J. SCHUSTER and is based upon the asserted

loss of an interest in real property situated in Cuba. Claimant has been a

na~tional of the United States since her birth.

Under Title V of the il~nternational Claims Settlement Act of 1949

178 Star. I!i0 (i964)~ 22 UoS.C. §§1643-1643k (1.964), as amended, 79 Stat.

988 (1965)], tb.e Commission is given jurisdiction over claims of nationals

of the United States against the Gove:wmaent of ~’~:Tbao Section 503 (a) of

the Act pro~ides that tb.e Co~iss:ion shall r<ecei~.~<= a~.d dete~m.ine i.rl

cordance with applicable substantive law, incl.uding international Law~

amc~n[~ and val.i.ditv of cl.aim.s ay nationals of the o_~ted States agai.r~st

the Gover~ent of Cuba arising since Jannary I., 1.959 for

losses resulting from the nationalization, expropri-
ation, intervention or or.her taki.~.g of~ or special
measures directed against property~ including any
rights or interests therei.n owned wholly or partially,
directly or indirectly at the time by nationals of the
United States.

Section 502(3) of the Act prov:ides:

The te~ ’property’ means any property, right or
interest including any leasehold i.nterest~ and
debts owed by the Gover~ent 0f Cuba or by enter-

prises which have been nationalized, expropriated,
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intervened, or taken by the Government of Cuba and
debts which are a charge on property which has been
nationalized, expropriated, intervened, or taken by
the Government of Cuba.

Claimant asserts an interest in land and a two-story stucco building

located at Pajarito No. 365, Havana, Cuba. Clai.~nt states that she and a

sister, since deceased, each inherited a one-fourth interest in the claimed

property, and that a third sister, also deceased, inherited the remaining

one-half interest. It is stated that the property was owned by claimant’s

mother, Tillie Stromberg Jaffe, who died testate prior to January ii, 1952.

It appears from the record that the subject property was urban commercial

property, which was rented out for income purposes°

The record contains a copy of the Last Will and Testament of Tillie

Stromberg Jaffe, which was admitted to probate On January Ii, 1952. The

wil! devises a portion of the rental proceeds of the decedent’s real

property in Havana to claimant, and provides that if claimantand her

sisters, as devisees, decide to sell the Havana realty, then claimant shall

receive one-fourth of the proceeds of such sale.

Information ~n~de available to the Commission establishes that on

~’e~r~ary 21, 1952, claimant acquir÷d a one-fourth interest in the property

known as Pajarito No0 365° This acquisition was effected under Doeument

No0 376 of that da’te~ and is recorded i.~ Vol.~e 22~ Folio 8, Inscription 22

of Property Register No0 6~ Havana.

On the basis of the evidence of record, and in the absence of contrary

evidence, the Co~nission finds that claimant owned a one-fourth interest in

the land and building located at Pajari~o ~oo 365, Havana, Cuba.

On October 1.4, 1960, the Goverr~en’t of Cuba published the Urban Refon~

Law in the Official. Gazette, Special Edition. Under this law the renting

of urban properties, and all other transactions or contracts involving the

~otal or partial use of urban properties was outlawed. The Commission

finds, therefore, that claimant’s one-fourth interest in the property at

Pajarito No. 3~5 was taken on October 14, 1960, pursuant to the Urban

Reform Law. (See Claim of Henry Lewis Slade~ Claim No. CU-0183, 1967 FCSC

Ann. Rep. 39°)
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Claimant has asserted that the value of the claimed property was

approximately $i00,000o00o The basis of this valuation is an offer

assertedly received by claimant’s mother for the property. However, no

evidence of the offer, or any other evidenc~ relating to the value of the

property, has been submitted by claimant.

Evidence made available to the Commission through the Department of

State indicates that the net value of the property was $23,500.00. In

addition, evidence before the Commission in other claims based upon prop-

erty similar in location and construction indicates that the amount of

$23,500.00 is a reasonable value for the property claimed herein.

The Commission finds, therefore, that the property at Pajarito No. 365

had a value of $23,500.00 on October 14, 1960, and that claimant’s one-

fourth interest in the property amounted to $5,875.00 on the date of loss.

The Commission concludes that claimant suffered ~ loss, as a result

of actions of the Gover~nent of Cuba, within the scope of Title V of the

International Claims Settlement Act of 1949, as amended, on October 14,

1960 in the amount of $5,875.00°

The Commission has decided that in certification of losses on claims

p~rs~a_~_ to Title V of the l~ternational Claims Settlement Act

of 1949, as amended, interest should be included at the rate of 6% per

annum from the date of loss to the date of settlement. (See Claim of

Lisle Corporation, Claim No° CU-0644.)                                         ~

The Commission therefore concludes that the amount of loss sustained

by claimant shall be increased by interest thereon at the rate of 6% per

annum from October 14, 1960 to the date on which provision is made for

the settlement thereof.
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CERTIFICATION OF LOSS                   <

The Commission certifies that ANN J. SCHUSTER suffered a ~Ioss, as a

result of actions of the Government of Cuba, within the scope .of Title V

of the International Claims Settlement Act of 1949, as amended, in the

amount of Five Thousand Eight Hundred Seventy-Five Dollars ($5,875.00),

with interest at the rate of 6% per annum from October 14, 1960 to the

date of settlement.

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Commission

The statute does not provide for the p~yment of claims against the
Government of Cuba. Provision is only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment’ of these claims. The Commission is required to certify its
findings to the Secretary of State for possible use in future negotia-
tions with the Government of Cuba.

Notice: Pursuant to the Regulations of the Commission, if no~bjections
are filed within 15 days after service or receipt of notice ofithis Pro
posed Decision, the decision will be entered as the Final DeciSion of the
Commissionupon the expiration of 30 days after such service o~ receipt
of notice, unless the Commission otherwise, orders. (FCSC Reg.~ 45 C..F,R.
531~5(e) and (g) as amended, 32 Fed~ Reg..412~13 (1967).)
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