
FOREIGH CLAIMS SETTLEMENT COt~I~ISSlON
OF THE UNITED STATES

WASHIHGTON, D~.C~ ~0,579

Is T~ ~L~TT~m o~ ~ Cz.~m~ OF

PAULI~ ROSS RODRIG~Z
E~LIO ~RICO. RODRIGUEZ O~e~m N~.~ ,0929JOSEPH ROSS ROD~GUEZ Claim No. CU-0979
PATTI ~C}~LLE RODRIG~Z
PAUL ~~L RODRIG~Z Decision HO.C~ ~ ~ ~ ~~D
~ESTO J. ROD~G~Z

PROPOSED DECISION

These claims against the Gove~ment of Cuba, under Title V of the-

Inte~ational Glaims Settlement Act of 1949, as amended, were presented

by EMILIO A. ROD~GUEZ on Janua~ 6, 1967 and A~ESTO J. RODRIG~Z, on

Februa~ 3, 1967 for $137,100.00 and $97;500.00, respectively, based upon

the asserted o~ership an4 loss of real and personal property in Cuba.

EMILIO A. RODRIG~Z had been a national of the United States from his

naturalization on December 15, 19.49, until his death on November 9, 1967.

A~STO J. RODRIGI~Z~ has been a national of the Uni~ted States since his

naturalization on December 5, 1956.

Thereafter PAULI~ ROSS RODRIGUEZ, a national of the United States

since her birth, the surviving spouse of the late E~LIO A. RODRIGUEZ,

petitioned the Co~ission for pe~.ission to join as a party claimant, and

upon due consideration it is

O~E~D that the petition be and it is hereby granted.

Under Title V of the Inte~ational Claims Settlement Act of 1949.

[78 Stat..Iii0 (1964), 22 U.S.C. ~!643-!643k (1964), as amended, 79 Stat.

988 (~965)], the Co~ission is given jurisdiction over claims of nationals

of the United States against the Government of Cuba. Section 503(a) of

the Act provides that the Co~ission shall receive and dete~ine in

accordance with applicable substantive law, including international law,
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the amount and validity of claims by nationals"of the United States

against the Government of Cuba arising since January i, 1959 for

losses resulting from the nationalization, expro-
priation, intervention or other taking of, or special
measures directed against, property including any
rights or interests therein owned wholly or partially,
directly or indirectly at the time by nationals of the
United States.

Section 502(3) of the Act provides:

The term ’property’ means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has been
nationalized, expropriated, intervened, or taken by
the Government of Cuba.

The claimants describe their losses as follows:

(i) apartment 28-L at 17 and M Streets in Vedado
with furniture and furnishings;

(2) improved real property at No. 515 F Street in Vedado;

(3) unimproved city lot at E Street in Marianao;

(4) apartments 21-B and 19-F at 17 and M Streets in Ve~h~Jo
with furniture and furnishings;

(5) rental income; and

(6) i0,000 Cuban peso banknot ....

Based upon ~be entire record, incl.~ing a report from sources ab.road~

the Co~n~ssio’. ~:[nds that on the

claimants owned 9-~,~[~,~ty in Cuba as

(a) the late ~MILIO A. RODRIGUEZ owned the entire fee in the

apartment 28-L at 17 and M Streets in Vedado, Cub~:

:j~) pursuant to the Cuban coua~unity property law the late

EMILIO A. RODRICIEZ a~ L~ widow, PAULINE ROS~ RODRIGUEZ, each owned a

one-half interest ~ +L,-~ furniture and furnishings ,:~f the apartment 28-L

m,~~-~ ~ ioned above;

(c) the late EMILIO A. RODRIGUEZ and ARNESTO J. RODRIGUEZ each

owned a one-half interest in the improved real property at No. 515 F Street

CU-0929, CU.0979
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in Vedado, encumbered by a life estate in favor of Emilia Casanova

Rodriguez, their late mother;

(d) the late EMILIO A. RODRIGUEZ and ARNESTO J. RODRIGUEZ each

o~¢ned a one-half interest in the unimproved city lot No. 1921 in block 163

on E Street in Marianao, Cuba.

The Commission also finds that the apartment 28-L and the improved

real property at No. 515 F Street were within the purview of the Cuban

Reform Law, published in the Cuban Official Gazette on October 14~ 1960o

In the absence of evidence to the contrary, the Commission finds that these

properties were taken by the Government of Cuba on October 14, 1960. (gee

the Claim of He__n__ry Lewis Sled.e, Claim No. 0U=0183, 1967 FCSC Ann. Rep. 39.)

On December 6, 1961, the Government of Cuba published its Law 989

(Official Gazette, XXIII, No. 237, p. 23705) which confiscated all assets,

personal property and real estate, rights, shares, stocks, bonds and

securities of persons who had left the country.

Based on the foregoing and the evidence of record, the Commission

finds that the furniture and furnishings of apartment 28-L at 17 and M

Streets in Vedado and the unimproved building lot at E Street in Marianao

were taken by the Government of Cuba on December 6, 1961~ pursuant to the

provisions of Law 989. (See the Claim of Wallace Tabor and Catherine Tabo~

Claim No. CU~O!09, 25 FGSC Semiann. Rep. 53 [July-Dec. 1966].)

The late MILIO A. RODRIGUE~Z died intestate on November 9, 1967, when

do~’~iciled in Florida. Under the applicable law of the State of Florida

concerning descent and distribution the decedent’s estate, including the

claim for the above mention÷d losses, was inherited by his surviving wife,

PAULINE ROS~ RODRiG~’,Z~ and his four children, EMILIO ~3~RICO RODRIGUEZ~

JOSEPH ROSS RODRIGUEZ, PA~i ~-!C_;[ELLE RODRIGUEZ, and PALU~ ~[AR/~HALL RODRIGUEZ~

in equa! shares, and they are substituted as claimants in his stead.

In view of the foregoing, the interest PAULINE ROSS RODRIGUEZ and her

children have in the claim for ~0[~pensa£ion based ~pon the loss of property
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as stated above, is su-mmarized as follows:

PAULINE ROSS RODRiGUEZ owned:

1/5 interest in apartment 28-L at 17 and M Streets~

1/2 plus I/I0 or a tota! of 6/10 interest in the furnishings and
fu’.-naiture of the apartment 28-L~

I/I0 remainder interest in the tea! property at No. 515 F Street~

I/I0 interest in the unimproved city lot at E Street in Marianao.

EMILIO ~IME~.ICO RODRIGUEZ~ JOSEPH ROSS RODRIGUEZ, PATTI MICH~JLLE

RODRIGUNZ, and PAUL MARSHALL RODRiGUEZ each owned;

1/5 interest in apartment 28-L at 17 and M Streets~

I/I0 interest in the fur~ishings and furniture of the apart~ent 28=L$

i/i0 remainder interest in the tea! property at No. 515 F Street;

I/i0 interest in the unimproved city lot at E Street in Mmrianaoo

The Act provides in Section 503(a) that in making determinations with

respect to the validity and amount of claims and value of Pr~perties~ rights~

or interests taken, the Con~,~ission shall take into account the basis of

valuation most appropriate to the property and equitable to the claimant~

:[nc!~,~,’~ing but not limited to fair market value, book value, going concern

va!~ze or cost of replacement.

The record includes reports from abroad which support the va!uat-~on

of the subject property as asserted by claimants.

Based upon the entire record, the Co~v~ission finds that on the respec£ive

dates of loss the above-mentioned properties had values as follo’~s:

(a) apar~_~ent 28-L at 17 and M Streets, being a four bedroom,     ,.

3 ful! bath apartment with a par:~.~_n~ space in the garage            $22~800.00

(b) two story apartment house at No. 515 F Street in Vedado~

purchased for 20,000.00 pesos and ~:-~roved with a cost of

5,000.00 pesos.

$25,000°00
(c) unimproved city lot at g Street in Marianao, h~ving

an ar~a of approximately 240 square meters and purchased for

.~, 01~0.00 pesos

$ 5,000.00
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(d) furnishings and furniture of apartment 28-L at 17 and M

Streets (the detailed list of which is marked as Exhibit #5 in

Jlalm CU-0929) after deduction of estimated depreciation, wear

and tear                                                                           $5.

As stated above, the real property at No. 515 F Street in V~da4o

was encumbered with a life estate in favor of Emilia Casanova

Rodriguez. According to evidence of record she was 59 years

old on October 14, 1960, the date when this property was taken

by the Government of Cuba. The interest owned by the late

Emilio A. Rodriguez and ARNESTO J. RODRIGUEZ in the property

mentioned was, therefore, a remainder interest. The value

of such remainder interest must be determined.

The Gommission has adopted as a basis for the valuation

of life and remainder interests the Makehamized mortality table,

appearing as Table 38 of United States Life Tables and Actuarial

Tables 1939=41, and a I~I/2% interest rate, compounded annua!ly,

as prescribed by United States Treasury Department regulations

of J’~~ne 24, 1958, for the collection of gift and estate taxes,

r~spective!y. (See 23 F.R. 4547~ 26 C.R.F. 2031-7.) Accord=

ing to that method of valuation, a remainder interest in property

~o enc’,~m~bered is valued at 0.59064 of the entire fee in cases

where the owner of the usufruct is 59 years of age. Therefore~

since ~he property at No. 515 ".~ ~qtreet in Vedado had a value

of $25,000.00, the value of the remainder interest is 0.59064

of that amount or $14~766.00.

in view of the fore~oing~ the Co~_.~ission concludes that claimants

sustained losses ~ithin the ~.:~-÷an~ng of ~it_e V of the Act~ as a resulto ~

of actions of the Goverr~nent of Cuba~ in amounts as follows:

CU-0929~ CU-0979
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PAULINE ROSS RODRIGUEZ:

1/5 interest in apartment 28-1,
$ 4~560,006/10 interest in furniture and furnishings

of apartment 28-L
!/I0 remainder .interest in .real property 3,264.00

at No. 515 F Street in Vedado
i~476.60I/I0 interest in building lot at E Street

in Marianao                                                          500.00

EMILIO AMERICO RODRIGUEZ~ JOSEPH ROSS RODRiGUEZ~ PATTI MIC~LLE RODRi¢!~Z,

and PAUL MARSHALL RODRIGUEZ each:

I/5 interest in apartment 28-L     ¯
$ 4~560.00I/I0 interest in the furnishings and furniture

of apartment 28-L
544.00I/I0 remainder interest in the real property at

No. 515 F Street in Vedado i~476.60I/i0 interest in building lot at E Street in Marianao
500.00

$ 7,080.6o
ARNESTO J. RODRIGUEZ:

1/2 remainder interest in the real property at
No. 515 F Street in Vedado

$7~383.00
1/2 interest in building lot at E Street in Marlanao

~
$9,883.00

A portion of these claims is based upon the asserted loss of a art~,~nts

19-F and 21-B at 17 and M Streets in Vedado, with furniture and ~ur.~.ig~ings

at the same addresses. The claimants state, and the Commission finds that

these apartmen£s were within the purview of the Cuban Urban Refom Law of

October 14~ 1960 (~, and therefore were taken by the Government of

Cuba on October i4~ 1960~ when they were owned by Emiila Casanova

Rodrlguez, a nonnational of the United States, T’he record contains no

probative evidence of ownership~ value and loss of any furnishings and

furniture of these two apartments, assertedly the property of Emiiia Casanova

Rodriguez, and assertedly taken on October 14, 1960, although the submission

of such evidence had been suggested by the Corm~.ission. in view of the

foregoing, the Cormnission finds that claimants have failed to establish

that the apartments 19-F and 2!-B and their furnishings and furniture were

owned by a national of the United States on the date of any taking by the

CU-0929, CU-0979



Goverra~ent of Cuba, as required for certification of a loss under Title V

of the Act~ and therefore the portions of these claims based upon such

properties must be and are hereby denied.

A further portion of these claims is based upon the asserted loss of

rentals from the improved real property at No. 515 F Street in Vedado and

~part:nents 21-B and 19-I:’ at 17 and M Streets in Vedado accrued but not

collected from 1959 through 1966. Prior to October 14~ 1960, the ~ate

when the real properties in question were taken by the Goverr~ment of Cuba

the rentals belonged to Emilia Casanova Rodriguez as the owner of th{~ two

apartments and the owner of the life estate on the property at No. 515 F

Street in Vedado. Any interest the claimants may have inherited upon her

death on July 6, 1961, does not come within the purview of Title V of the

Act inasmuch as she was not a national of the United States. After

October 14, 1960, the date of loss, the rental income belonged to the

Government of Cuba rather than to the previous owner or her successors

in interest. Accordingly, the portion of the claims which is based upon

loss of rental income must be and it is hereby denied.

¯ o~e late EMILIO A. RODN!GDEZ based a further portion of his claim

,,~pon loss of Cuban banknotes in the tota! a~ount of i0,000.00 pesos~

{~"eban legal tender in 1959. It is asserged that such banknotes ware

in safe deposit ~,ox No. 392 ~¢ith the main office of the Cuban branch of

t,~e R.oyal Bank of Canada in Havana, Cuba. There is no evidence of record

in s’,’~pport of such asserted o~mership, a~ccordingly, the portion of Claim

gU=©929 which is based upon asserted loss of lO~v.~0.O0 pesos must be and

it is hereby denied.

The Co~,i~eion has decided t~h~t in certification of losses c.t¢ cl~ims

~etermined pursuant to Title V of the alnternationa! Claims Settlement Act

of 1949, as amended, interest s1>o~Id be included at the rate of 6% per

a~.:,,num from the date of loss t:o the date of settlement, (see the Claim of

........... ¯ L.mu Clad.n} No, CU-C.~:~), and in the instant case it is

so c~rdere,~ as follows:

CU-0929 ,~ 6U-0979



PAULINE ROSS RODRIGUEZ:

¯ FROM ON

October 14, 1960 $6,036.60

O December 6~ 1961 3_~_764.00
9,800.60

EMILIO A~RIGO RODR.IG~Z, JOSEPII ROSS RODRIGUEZ, PATTI MICHELLE

RODRIGUEZ, and PAUL MARSHALL RODRIGUEZ~ each:

oN

October 14, 1960 $6,036.60

December 6, 1961
.~o0~_4_~’

$7,080.60

AI~ESTO Jo RODRIGUEZ:

FROM ON

October 14, 1960 $7,383.00

December 6, 1961

$9~883.00

CER~I_ ICATION OF LOSS

Co~ss~on certifies that PAULINE ROSS RODRIGUEZ sustained a loss,

as a r<,~su!t of actions of £he Government of Cuba~ within the scope of

Title V of the inteh~nationa! Claims Settlement Act of 1949~ as amended~ in

t~.~e a~_~_ount of Nine Thousand Ei~ht Hundred Dollars and Sixty Cents

with inte~_~est thereon at 61 per annum. ~rom the respective dates of loss to

the date of settlement~

the Co~nission certifies that EMILIO ~MERICO RODRIGUEZ sustained a !css~,

as a result of actions of the Government of Cuba, within the scope of Title V

of the International Claims Settlement Act of 1949, as amended, in the a.~count

of Seven Thousand Eighty Dollars and Sixty Cents ($7,080.60) with interest

~.on at 6% per annum from the respective dates of less to the date of

s t~t t lement;
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t_}_~e Con~nission certifies that JOSEPH E.OSS RODR.IG~LVNZ sustained a loss,

as a result of actions of the Gover~Lment of Cuba, within the scope of Title V

of the International Claims Sett!em~nt Act of 1949, as amended, in the amount of

Seven ~hou~and~Emghty Dollars and. Sixty Cents    ($7,080.60) with interest

thereon at 6% per ann~ from the respective dates of !oss to the date of

s ~ t t foment ;

the Co~ission certifies that PATTI MICI~LLE RODRIGUNZ sustained a

as a result of actions of the Gover~_ent of Cuba, within the scope of Title V

of the International Claims Settlement Act of 1949~ as amended~ in the amount

of Seven Thousand Eighty Dollars and Sixty Cents ($7~080.60) with interest

thereon at 6% per annum from the respective dates of loss to the date of

settlement ~

th¢~ ~     "~Co~sszon certifies that PA~ ~H~L RODRIGUEZ sustaine~ a

a~ a ~-esu!t of actions of the Government of Cuba, within the scope of Title V

~vf the lnte~ational Claims Settlement Act of 1949, as amended, in the amount

_ ~)ew~n X~:~.o’asand ~ighty Dollars and Sixty Cents ($7,080.60) with interest

[~.~=~.<n at 6% per ann’~.:m from tbe respective dates of loss to the date of

s~:~£t len~n t ~ and

CU-0929, CU-0979
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¯
the Co~ission cert~f~e~ that ~r~,- .... J. ~ODR!OUEZ sustained a loss,

as a result of actions of the Gover~ent of Cuba~ within the scope c.f

Title V of the International Claims Settlement Act of 1949, as a~ended~

in the amount of Nine Thousand Night llundred Eighty-Three Dollars

($9,883.00) with interest thereon at 6% per annum from the respective

dates of loss to the date of settlement.

D~ted at Washington, D. C.
and e~tered as the Proposed
Decision of the Commission

The statute does notprovlde for the payment of claim, aEalnst the
Government of Cub~. Provision is only made for the determination by the
Commission of the ~Validity and amounts .of such claims, Section 501 of
the statute specificallyprecludes any authorization for appropriations
for payment of these clalms. The Commission is required to certify its
~Indings to the Secretary of State for possible Use in future negotiations
with the Government of Cuba.

NOTICE: PursUant.tothe ReEulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed De~ision, the decision will be entered as the Final Decision of
the Co~nission upon the expiration of 30 ,days after erich service or re-
ceipt "of notice, unless the Commlss:ion otherwise orders. (FCSCReE.,
~5 C.F.R~ 531,5(e) and (E), As amend@d/ 32’~Fed. ReE. ~12-13 (1967).)
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