
FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, D.C,

IN THE MATTER OF THE CLaM OF

Claim No.CU-0965

Decision No.CU

2813

Under the International Claims Settlement
Act of 1949. a~ amended

PROPOSED DECISION

This claim against the Government of Cuba~ under Title V of the

international Claims Settlement Act of 1949, as amended, was presented

by RO~&N S. GORSKI, and is based upon the asserted 10ss of $1’,600,00

Sustained in cor~nectic£< -~_vn ~z.,e cm, nership of a participation interest

....{~ the C’,~,o~:~_ Venezuelan Oi! Voting. Trust. Claimant has been a national,

of ~=,~.,~ TT.-~+~=d,~ S~ates since his nat%,a~a!ization in 1926.

Under’ T~t~,~. V of the ?-~-’-,~-~-~~,-~.na~ Claims Settlement Act of 1949

~ ~                     C .................. given j~isdiction over claims of

S~ ....e~ aEainst the Goverr~ment of Cuba. Sec-

~ - tb~t      Cormuission shall receive andtion .-,3(a) of the ~"~ ""

determine inacc~,,~’~’~ ..... with applicable substantive law~ inclu~ng

i~=~+-;~ the .... ~,~ and validity of claims by nationals of

the United States a ~t g ........ ~.~e Gover~_mer~ of Cuba arising since Jan-

uary i~ 1959 for

losses restating from the nationalization~ ex-
mn~e~ ~en~on or other ta~ng of~propriation~

or special meas’~es directed against prope~y~
~n~=s~s therein o~edincluding any rights or ~ ......

~¢ho!ly or pa2*~ia!ly~ directly or indirectly at
the time by natior~!s of the United ~ates.
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Section 50,0-(3) of the Act provides:

The term~ ’property’ means any property~ right
or interest including any leasehold interest~
and debts owed by the Government of Cuba or by
enterprises ~;hich ha-co been nationalized~ ex-

_ ~k~n by the C~vern-propriated~ .Tnte~¢ened~ or ~ -~
merit of Cuba and debts which are a charge on
property ~hich has been nation~lized~ expropriated~
intez-¢ened~ or taken by the Government of Cuba.

On the basis o£ evidence of record~ the Co~mission finds that claim-

ant is~ and since prior to November 23~ 1959~ has been the owner of lO0

units of participation in the Cuban Venezuelan 0il Voting Trust (hereafter

referred to as "the Trust" ). ~!..’,.e participation ~_uits in question are

represented by certificate No. ~-Y40455.

The record discloses that the properties in Cuba ~ned or controlled

by the Trust were nationalized or otherwise taken by the Government of Cuba

on No-zember 23~ 1959~ Purs’~:z-r~ to Law No. 635, pub!ished on that date.

~nis co~_~or~tion was c~,~ .....
d ~.uder the laws of Cuba and does not qualify

~.-~,~-,’o+,e "natio’_"~t! of the United States" defined under Section 502(1)(B)

.............. ~-" o- or other legal entity organized under the lawsof the A,:~ as a ~,~A~,-~ ,-

of t’~ United ~ .......
~ St~e the District of Columbia or the Common-

.... .,~-~,- c~-,~_-~ is veste~ to the extent of 50 per
wealth of ~:~’~o Rtco~ ~,~ ~-.~ ............... P

ee~r,.t~r~t or more ~ ........ ~ ........~ .....� ..... ~o a~e eib!nens of the United ~ates.

in this t~ge o~ ~’~-~c’~- ~t ~ been b.eld pre~iously tb~t a stoe~older~

or the ~ner of a pa_~.:~.~.o~ i~-:~rest in s~eh a eo~oration~ is entitled

to ~ile a claim rased v~o~_ the sec~J~:’it~es in qv.estion~ which represent an

interesb in the ~e .......... e-.=~ ~y a nationalined ente~rise within the

pt~ziew of Section 502(3) of the Aeb. (See Claim of Pa~keI ~is~ & Co~pany~

C!ai~ No. ~-0~80, !9~7 FCSC A-~-* Rep. 33* )

~ owned by e!ai~.mt in the
In deter~r.ing the value of the .... e_est

CO~ ......Tzust, the ~ ~ ~ h~.~ conzi,lered information sub~tted by officers
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and stockholders of the Trust, balance sheets for the year.ended De-

cember 31, 1959, t~ ~_"ust’s a~-~r~! repo~b fez’ that year, and other

evidence of recor& s~0r~t’bed !n this and other claims before the

Co~Lmission. On the._~ v~’u~.~=o ~ of’ the entire record, the Commission con-

cludes that the dollar !oss sustained by the Trust on November 23, 1959

was $i,!06~388.76,. and that the loss per ~_uit of participation for each

of the 9,247,162 ur.its was $0.!1971, or 11.97 cents. (See Claim of

..Ftlix Heym~n~ Claim No. C~-0412. )

Accordingly, in the instant c!aim~ the Commission finds that claimant,

as holder of I00 ~_uits of participation in the Trust, suffered aloss in

the amount of $11.97 within the meaning of Title V of the Act~ when the

properties owned or cor~Zro!!ed by the Trust were nationalized or other-

wise taken by the Go-ierrment of Cub£ on November 23~ 1959.

~ne Comm_ission has decided that in certification of losses on claims

determined, pt~StZ%P.t to Tib!e V of the !~.~:Zernat!or~l Claims Settlement Act

of 1949, as ~zended~ interest sho~o~---~- be included at the rate of 6% per

am_’~t~ from the date of !ess to ~~ date of settlement. (See Claim of

Lisle. Cc.rpor.~_t~9~!, Claim No. 8~’-0~44. )

According!y, tke Cc~’~ssi,~.: concludes that the ~mount of loss sus-

ts~ined shall be !ncrease~ by ir~erest thereon at the rate of 6% per annum

from No~ember 23, !9~ ~ .... ~a~ of ~ ~, to the date on which provisions

are ~.~de for the ~=~.~’,~,=o~’h ~=--~~.

cu-o965



CERTIFICATION OF. LOSS

The Commission certifies that R~,)_~Z~N S. GOP2KI suffered a loss,

as a result of actions of the Government of Cuba, within the scope

of Title V of the International Claims Settlement Act of 1949, as

ended, in the amount of ~_e-~en ~l~._~z’s an£ Ninety-,qeven Cents

($ 11.97    ) with interest at 6% per annum from August 6, 1960 to the

date of settlement.

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Commission

Lconsrd v. B, Sutton, Chairman

Thoodoro JaZ~e, CommiSSion~P

S~dno¥ Fro~d~or~,

NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Commission or if submitted, may have been returned;
accordingly, no payment should be made until claimant establishes
retention of the securities or the loss here certified.

The statute does not provide for the ~ayment of claims against
the Government of Cuba..Provision is~only made.for the determination
by the Commission.of the~valldlty and amounts of suchclalms.
Sectlon.501 of thestatute specifically precludes any authorization
forapproprlations for payment of these claims. The Commission is
required to certify its flndlngstothe Secretary of State.for

possible usein future negotlatlonswlth the Government of Cuba.

NOTICE: Pursuant to the Regulationsof the Commission, if. no.objectlons
are filed within 15 days after service or receipt of notlce-of this Pro-
posed Decision, the decision.will be entered as the Final Decision of
the Commission uponthe expiration.of30 days.after suchservlce-orre-
ceipt of notice, unlessthe Commission otherwise orders. (FCSC ReE.,
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