
FOREIGN C3-AIMS SETTLEMENT CQMMISSIGN
OF THE UNITED STATES

Under tl~ Intsrnational
Act ot 1949.

PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the

~nternatlonal Claims Settlement Act of !9~9, as amended, in the amount

of ~800.10, was presented by GORDON ATKINS, EXECOTOR OF THE ESTATE OF

CHARLES D. ATKINS, DECEASED, and is based upon the loss of the decedent’s

interest in a bond issued by the Cuba Northern Railways Company. The

decedent and the beneficial owners of the bond acquired United States

nationality by birth in the United States.

Under Title V of the International Claims Settlement Act of 19~9

/7.._8 Star. lllO (1964), 22 U.S.C. §§1643-16~3k (1964), ~as amended, 79

star. 988 (’1965)7, the Commission is given Jurisdiction over claims of

nationals of the United States against the Government of Cuba. Section

503(a) of the Act provides that the Commission shall receive and deter-

mine in accordance with applicable substantive law, including international

law, the amount and validity of claims by nationals of the United States

against the Government of Cuba arising since January l, 1959 for

losses resulting from the nationalization, expropri-~
at!on, intervention or other taking of, or special
measures directed against, property including any.
rights or interests therein owned wholly or partially,
directly or indirectly at the time by nationals of the
United State.                                                 -

Section 502(3) of the Act provides:

The term ’property’ means any property, r$@ht or
interest including any leasehold interest, and



debts owed by the @overnment of Cuba or by enterprises
which have been nationalized, expropriated, intervened,
or taken by the Government of Cuba and debts which a~e
a charge on property which ha~ been nationali~ed,
expropriated, intervened, or taken by the Government o£
Cuba~

On the basis of evidence of record, the Commission finds that the

decedentwas~ and since prior to October !3, 1960, had been the owner

of a bond in the original face amount o£ $!,000o00, issued by the Cube

Northern Railways Company and one of an issue known es "First No~tgage

Gold Bonds, 4%, due June 30, 1970" (orSg~nally First ~ortgage Gold Bonds,

5-1/2%, due June 1, 1942), ~sued under an ~ndenture of July 1, 1927,

with the First National City Bank of New York ~ Trustee. The bond in

question is NO. TRM 752.

The Cuba Northern Railways Company, incorporated under the.laws of

Cuba, W~S whol~y owned by Cons01ida~ed Re%!~oads o£ Cuba (Ferrocarriles

�onsoildados de Cuba), a Cuban corpora=~on. ~he Cuba Northern Railways

Company ~hus would not qualify as a.natlonal of the United S~ates under

Section 502(!) o£ the Act which defines the term "national of the United

States" as including "(B) a �Orporation ov other legal en~ity which is

organized under the laws o£ the United Sta~es, or o£ any State, ~he

District of Columbia, or the Commonwealth of Puerto Rico~ if natural per-

sons wh~ are.cltlzens o£ the United Sta~es own~ directly o~ indirectly,

50 per centum or more of the o~tstendlng capital stock or other beneficial

interest of such �orporation o= en~ity."

The record re£1ects that on Apr~l 4, 1933, Cuba declared a moratorium

on mortgage indebtedness, which was later extended to June 1942. On

Ju~e 4, 1940 a new Cuban Constitution was adopted, having certain "Trans~tor~

Provisions" which extended the maturity date on mortgage indebtedness in

excess of $800,000 to June 30, 1970 and provided ~or ~n=erest at 1% and

amortization by certain annual insta!lmentS.
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In 1952, pursuant tea "Plan for Readjustment of Bonded Debt

of the Company", bondholders surrendered their 5~i/~% Gold Bonds

and received, in exchange, First Mortgage Gold Bonds,

June 30, 1970. The interest on these bonds, at 4% per armum, was

payable on June ! and December I of each yes/. The last payment

of interest on these bonds was made.on December i, 1958,

The record shows that Cuba Northern Railways C~m~any was

nationalized by Cuban Law 890, published in the Cuban Official Gazette

on October 13, 1960. Decedent’s bond th, erefore, represented the

debt of a nationalized enterprise as defined in Section 502(3) of the

The Commission concludes that as a result of the nationalization

of the properties of the Cuba Northern Railways Company, decedent

suffered a loss in connection with his bond, within the meaning

of Title V of the Act. (See the Cla.lm of M~entu.ck~ H.ome .M.utu@l. Life

Evidence of record establishes that She sub~ect bond had

outs~andlng principal balance of $~3~,OO on Oct@her iB, 1960, the

date of loss.

The CommiSsion therefore finds that the ammun% of the un~Id

indebtedness on decedent’s bond on October 13, 1960, the date-of loss,

vas $682.56, including the principal amount of $6S5.00 and the interest due

in the amount of $4T.56 for the period December i, .’~958 to October 13,

1960.

The Comm!.sslon has decided that in certification of lessee ~n

claims determined purs~aut to Title V of the International Claims Settle-

ment Act of 1949, as amended, interest should be included at the rate

of 6% per annum from the date of loss to the date of settlement. (See

the Claim of Lisle Corporatlo~, FCSC Claim No. CU-0644).

Accordingly, the Comm~sslon co~cludes that the amount of io~s

sustained by decedent shall be increased by interest thereon at the
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rate of 6% per annum from October 13, 1960, the date of loss, to the

date on wh!ch.p~ovis!ons s~e ~e for settlement thereof.

The Commlssien certifies that GORDON ATKINS, EXECUTOR OF T~E ESTATE

OF CHARLES D. A~NS, DECEASED suffered ~ud succeeded to a loss, as a

result of actions of the Government of Cuba, within the scope of Title

V of the International Claims Settlement Act of 19~9, as amended, in

the amount of Six Eundred Eighty TwO DQl!~rs and Fifty Six Cents ($682.56)

with interest thereon at 6% per annum from October 1S, 1960 to the date

of settlement.

Dated at Washington, D. c.,~
and entered as the Proposed
Decision of the Commission

The statute d.oes ~o~t .~rovide, fQ~ the payment of claims against
the Government of’ Cuba, Provi’~i’o~ ~i~~ ~iy ~e for’the ~e~ermination
by the Com~ssion of the validity aud amounts of such claims.
Section 501 of. the statute specifically precludes any authorization
for-~ppropriations ~for payment of these cl~ims. The Commission is
required to certify its findings te ~the Scretary of State for
possible use in future negot!~ations with the Government of Cuba.

NOTICE: Pursuant to the Regulations o~ the Commission, if no ~bJections
are filed ~ithin 15 days ~fter service or receipt of ~otice of this Pro-
posed"~Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of SO days after such service or receipt
of notice, unle.ss the Commission otherwise ord, ers: (,FCSC Reg., 45 C.F.R.
5S1.5(e) and (g) as amended, $2 Fed. Reg. 412 l~ (1967)o)

NOTICE TO TREASURY DEPARTMENT: The abov~e l%~s.t,~ bonds m~y have been
returned to claimant and no paymen.~@~e~~~de until they are
resubmitted.

~’ats is 8 tree end ee~t eop~ ~t tho ~eis~on

ou ........... ¯ .............


