FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

N
IN THE MATTER OF THE CLAIM OF
| Claim No.CU 1749
VICTOR HEYDENDATL: ? ‘

Decision No.CU % g} ?

Under the International Claims Settlement
Act of 1949, as amended
J
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This claim against tha Covermmszt of Cuba, undzr Title V cf thaz
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International Claims Sst tT nt Act of 1949, as amended, was prasentad

by VICTOR HEYDENDAHYL in the amount of $lq303 75 din conpecticn with a bond

knowa as 4 1/2% Bond of ths Extarnal Dsth of the Republis of Cuda, 1937-
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1977. Claimart has bzan a zmational of the Unlit:dl Statas sines his birth
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Undaw Title V of ths Inbermaticral Glaims Sebiizmant Ach cf 1929
2

[78 Stat., 1110 (1964), S.0. §§1643-1643k (1964), as amended, 79 Stat,

988 (196531, the Commission is given jurisdiction ovexr claims of natlonals
of the United States against the Goverzment of fuba. Sezzion 5037a) of the

Act provides zhat the Commission shall receive and determine In aczoxdanie

with applicable substanzive law, Zncluding inmtazmnational law, the amount

. -

and validity of claims by nationals of the Uznitad States against Ihe

Government of Cuba arising since January 1, 1959 for
losses resulting from the nationalization, expropria-
tion, intervention or other zaking of, or special
measures directed agains¥, propery izcziuding any
rights or interesis therein owned witlly or pax=ially,
directly or indirectly at the Iime by naiionals of
the United States. S

Section 502(3) of the Act provides:

The term 'property’ means any property, right or
interest including any leasehold interest, and
debts owed by the Goverpment of Cuba or by enter-
prises which have been nationalized, expropriated,
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intervened, or taksn by the Governmert of Cubsa and
debts wh;ch ara a charge on propzziy W h::h has baan
nationalizel, expropriated, intervenel, or taken 1y
the Goverpment of Cuba,

On the basis cof evidencze ¢f rezord, the Commission finds hat
claimont is, ard sinze June 1960 has bean, the cwner of & Tonl of the
issue knéwn as h-l/2% Bozd of the Exbtsrnal Dabt of the Republiczc of Cuba,
1937-1977, bearing No. M29T5 in the prinzipal ar amcunt of $1,000.00,
with 34 interest coupons attached, each in the amcunt of $22.50, DAY~
able semiannually, the esrliest mabturing cn December 31, 1960, and the
latest on June 30, 1977. .Such a bozd,.as a "dabt owsd by ths Gorarnment
of Cuba'", clearly wongbitutes properbty within the meaning of the Ttama
as defined in Seziion 502(3) of the Act, quotel above.

A study of the history of events with respect to bond cbligationg
of the Republic of Cuba raveals that the Cuban Government defaulitel oz

the payment Of interasht oz bonds of this issue on Deceamber 3L, 1940

(Sz2 Foreign Bondholders Protective Couneil, Inz., Annual Reperd 1984
1961, D. 52/. but cther trhan continued falilume to make payments vInIAn

its cbligation, has taken no positive action zoncerning the rignts of

bondhelders., The question srisas whether suveh nompaymens may he J2umzl

a naticoalizabion, exproprligltlon,
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special measures Slrazied egainst the property ¢Ff Uhd boninodlen WoOLIL

atively Cezilel by the Comrlission. /Soe the Olaim of Clemens R, Malse,
FCSC Claim No. CU-3191), waizh Setzwmined thet the fallure of o=

Govermmer®: of Cuba to make the cobligated peyment on Dezasmber 31, 1960,
even hout express repudiaition of the boads, corurring as i
for tha,first time afier January 1, 1959, comstituted a taking on thas
date of the propersy of the boardhcldsr within the meaning of <he L270;
and gives rise to a valid claim for the gmcunt of the“unpaid indabtzdness

as of that date.



The Commission finds that the amcunt of the unpaid indebtednsss

o
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on claimant's bond on December 31, 1960, the date of loss, was $1,022,
including the principal amcunt of $1,000.00 and the intersst dus on Decem.
ber 31, 1960 in the amount of $22.50.

The Commission has decided that in certification of losses on claims
determined pursuant to Title V of the International Claims Bettlement Act
of 1949, as amended, intersst should be ircluded at the rate of 6% per

annum from the date of loss to the date of ssttlement. (Ses the Claim ¢f

Lisle Corporation, FGSC Claim No. CU-06LL).

Azcordingly, the Commission cencluiss thatv the amcunt cff Inzs sus-

teined by claimant shall be increased by irbarzst therscn ab the »ztz of 6%

<

par arcum from December 31, 1960, the date of loss

provisicns are made for ssbtigment therec
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CERTIFICATION OF LOSS

The Commission certifies that VICTOR HEVDENDAHI. suffevred a loss, as
a result of action of the Government of Cuba, within the scope of Title V¥
of the International Claims Settlement Act of 1949, as amended, in the
amount of One Thousand Twenty-Two Dollars and Fifty Cents ($1,022,50)
with interest thereon at 6% per annum from December 31, 1960 to the date
of settlement.
Dated at Washington, D. C.,

and entered as the Proposed
Decisioft of the Commission

JAN 17 1968 jﬂwéﬁg 7R

Edwdgrd D. Re, Chalrman

[
DZ{/’/&‘-M “h /Z /

Theodore Jaffe, Comm1351oner

The statute does not provide for the payment of claims against
the Government of Cuba. Provision is only made for the determination
by the Commission of the validity and amounts of such claims.

Section 501 of the sgtatute specifically precludes any authorizatio:
for appropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objieztions
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)

NOTICE TO TREASURY DEPARTMENT: The above listed certificates and/ox
bonds may have been returned to claimant and no payment should be
made until they are resubmitted.
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