
FOREIGN CLAIMS SETTLEMENT ~ISSION
OF THE UNITED STATES

WASHINGTON, D.C. 20579

IN Tile MATTE~ OF THE CLA]M OF

~C F. ~SS Claim No.CU-~2

~0~ ~OS~

Decision No.CU

Under the International Claims Settlement            .
Act of 1949, as amended .........................

PROPOSED DECISION

This claim against the Government of Cuba~ mnder Title V of

the lnternationml Cl~ims Se~tlement Act of 1949~ as ~mended~ was

presented by ERiC F. ROSS and LORE ROSS~ for $5~040.75~ and is

based tK~on %he asserted ownership and loss of ~ ba~ account and

resl prope~y located in ~tba. Clai~nts have been:~tio~is of

the United States since their naturalization on February 19~ 1943

s~d Zeb. ~ 19~ 1945~ respectively.

Under Section 503 of the International Cla~s Settlement Act

of 1949,. as mmended (64 Star. 12; 69 Star. 562; 72 S~mt. 527; 78

o~,~.~-~ _~0:. 79 Stmt. 988) the Commission is given j~isdiction over

cl~ims of n~tionals of the United ~ates against %he Govern_merit of

¯ Cu~e~. %~at ~ec~ion provides th~ the Co~ssion shal! receiv~ and

determine in ~ccordance with applicable st~bsfian%ive ~w; including

in%erne~ional ~,~ the ~noum.t and ~r~lidity of cl~ims by ~tio~is

~!’ the U~ibed S%~Zes ~gmins% the Gover:rment~of Cuba arising since

Jnnusm~y !~ 1959

~ from the nationaliz~tion~
~o~r~a~o~ i~e~vention o~ other t~F~ng o~

or speciml measures directed against~ property...
including ~y rights or interests therein owned
who~.y or ~{~l!y directly or in~rectly at
the time by ~ztionals of the United ~ates.



-2 -

Section 504 of the Act provides,, as to ownership of ,claims~ that

(a) A claim shal! not be considered under sec-
tion 503(a) of this title unless theproperty
cn which the claim was based was owned wholly
or partially~ directly or indirectly by a

of the United States on the oftional date the
!oss s~zd if considered shall be considered only
to the extent the claim ~s been held by one or
more nat!o.~Is of the United States continuously
thereafter um~til the date of filing with the
C o.~mi s s i on ¯

Section 502(i) of the Act defines the term "national of the

Ur_ited States" to mean "(A) a natura! person-who is a citizen of

the United States". The term does not include aliens.

Section 502(3) of the Act provides:

T%e:.¢erm ’property’ meatus any prope~y, right~
or interest including any leasehold interest~
and debts owed by the Government of Cuba or
by enterprises ~¢hich have been nationalized,
expropriated, intervened, or taken by the
Government of Cuba and debtswhich are a
cha~ge on proper~y which has been nationalized,
e_xpropriated, intez~ened, or taken by the
Gover~_ment of Cuba.

Claim.~nts assert the ownership and loss of real property in Cuba

va!ued at $4~543.75- In.suppo~ of the ~nership and ~&lue of the

co_~ract ~o..39", dated April 16, 1959, between David H. F!anagan and

~.~=~ C.. Flanag~u~ described as the o~ners of Parcel 425~ Reparto

Mc~!n!ey~ Hacienda Santa Bsx0bara, Isle of Pines Cuba~. as the Sellers~

~l~,_ms.u~ herein~, as Bujfers. The document provides that if the

Bu<fers first m~ke payments stud perfo~.~ covenants~ the Sellers agree

convey to the Buyers~ by Warranty Deed of conveys.u6e, the rmiddle

’ S-an~- Barb~a~ b~’riosouth of Psz’~.el ~2>; of McF_~i~ey~ in the Hacienda ~ ~

¢,":el:i~_l%~ ~.l~. Municipality of the Isle of Pines~ Cu~a~ consisting

of 5.45 acres. ~I~e B’t~ers: agreed to pay $450.00 cash deposit ~d the

s~co.~e with the herms Of %he a~eement.





Based upcn the entire record the Commission finds that the land,

including improvements, had a total value of $4,543-75- Accordingly,

the Co~.~ssion concludes t~t claimants each suffered the loss of

their ons-half interests in the total ~o~9~. within the meaning of

%<ce Co~mission ftmther finds that the ba~ accost of clai~nt

~C ~. ROSS; totalling 497 pesos~ ~as also taken by the Go-~ermment

of C<~2~ on December 6; 1961 (See the Claim of Floyd W. Auld,. FCSC

C!~im I{o. ~’-0020). Addition~!ly~ the Commission finds that on Decem-

ber 6; 1961,~ c!ai~nt’s 497 pesos had ~ value of $497.00, and con-

cludes that claimant E~C F. ROSS s~fered a loss in %b~t amos% within

the mear~ng of Title V of the Act.

The Co ..... z~mon has decided that in cer.tification of losses on

c ls~ims determined p~u~suan% to Title V of the International Clzims

~ .... ~ ~" amended~ interest s~u~d be included at~l~m~ Act oz 1949~ as

ghe rate of @ per a~_~t~m from the date of !oss ~o the date of settle-

merit (See the Claim of L~e qt~q~Apn, FCSC Claim No. ~-0~44).

Accor~ingly~ the Conmission concludes that the ~mo~nt of the

loss sustained by c~i~r,~s shall be increased by interes5 thereon

at bhe rate of ~ per ar~tm~ Irom December 6, 1961, the ~te on ~hich

the losses occtu’red~ to the date on which provisions ~’e mzde for
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CERTIFICATION OF LOSS

The Commission certifies that ERIC F. ROSS suffered a loss, as

a result of the actions of the Government of Cuba, within the scope

of Title V of the International Claims Settlement Act of 1949~ as

amended~ in the amount of Two Thousand Seven Hundred Sixty-Eight

Dollars and Eighty- Severn Cents (o$2~ 768. 87>, iWith ~interest"~ thereon,

~% per annum from December 6, 1961 to the date of settlement; and

the Commissicn certifies that ~ LORE ROSS suffered a loss~ as

a result of the actions of the Goverr~ment of Cuba, within the scope

of Title V of the International Claims Settlement Act of 1949~ as

amended~ in the amount of Two Thousand Two Hundred Seventy-One Dollars

and Eighty-Eight Cents ($2,271.88), with interest thereon at 6% per

annum from December ~, 1961 to the date of settlement.

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the~ ~~ Commission

EdWard D. Re, Ch’airm~n

’~z-~ au~ ~orro~t oopy of ~ho do~o!on

Cc~___~ss~om ~h~ch =as ontcrcd as tb.o ff~un; T~eodor~ Jai~e~¯ ~~si¯o~ner

~
~.~

L~Vern R. Dilweg, Commissioner

Olor~ of tho

The statute dos not provide for the payment of claims against
the Gcvernment of Cuba. Provision is only made for the determina-
tion by the Commission of the validity and amounts of such claims.
Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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