FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

~
IN THE MATTER OF THE CLAIM OF

ERIC F. ROSS ‘Claim No.CU -1122

TORE ROSS . | }

Decision No.CU

Under the International Claims Settlement

Act of 1949, as amended

o

PROPCSED DECISION

This claim against the Govermment of Cuba, under Title V of
the International Claims Settlement Act of 1949, as amended, was
presenbed by ERIC F. ROSS and LORE ROSS, for $5,040.75, and is
based upon the asserted ownershlp and loss of a bank account and
real property located in Cubae. Claimants havev.beclan‘:hationals of :
the United States gince their naturalization on February 19, 191L3
and Februcry 19, 1945, respectively.

Under Section 503 of the Int ernational Claims Settlement Act

Shabe 1110; 79 Stat. 988) the Commission is given jurisdiction over

o

Cuhae ‘Lﬁ cecbion provides that the Commission shall receive and
determine in accordance with applicable substanbive law, including

onal law, the amount and validity of claims by nationals
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of the United Shabes againet the Government-of Cuba arising since

om the hationalization, .
~bion, venbicn or other taking of,
ox ,p601ﬂl reasures directed againsht, property. .
¢nclud1ng any rights or interests therein owned
wholly or partially, directly or indirectly at
the time by nabtionals of the Unlted States.
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Bzchion 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under sec-
tion 503(a) of this title unless the property
cn which the claim was based was. owned wholly
or parbially, directly or indirectly by a na-
. tional of the United Sbates on the date of the
loss and if considered shall be considered only
o the exbent the claim has been held by one or
mere nabionals of the United States continuously
thereafber until the dabe of filing with the
Commiseione.

Secbicon 502(1) of the Act defines the term "national of the
United States" to mean "(A) a natural person-who is a citizen of
the United States". The term does nob include aliens.

Section 502(3) of the Act provides:

The:term 'property! means any property, right,
or interest including any leasehold interest,
and debte owed by the Government of Cuba or

by enterprises which have been nationalized,
expropriated, intervened, or baken by the
Government of Cuba and debts which are &
charge on preperbty which has been nationalized,
expropriated, intervened, or taken by the
Government of Cubae.

‘ Claimants ageert the ownerchip and loss of real property in Cuba
valued at $4,543.75. In support of the ownership and vilue of the
real vroperty, claimants heve submitbed o docwment entitled "purchase
conbrach No. 39", dated April 16, 1959, between Devid He Flanagan and
GerSzade Co. Flanagsn, described as the owners of Parcel 125, Reparto
McKinley, Hecienda Sanbta Barbers, Isle of Pines Cuba, as the Sellers,

cend claiments hereln, as Buyers. - The document provides that if the
Buyers first meke payments and perform covenants, the Sellers agree
Lo coavey Ho bhe Buyers, by Werranbty Deed of conveyance, the middle
paubh of Pareel 425, of McKinley, in the Hacienda Santa Barbara, barrio
Casbllla,. AlSs, Mumlcipallby of the Isle of Pines, Cuba, consisbing

of 5645 acmaz. Tre Buyers agresd to pay $450.00 cash deposit and the

talanze of $1,050.00 in accerdance with the ferms of the agreement.

. CU-1122
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T mecord also includes evidence of the payment of the $450.00
Zapocit, ap well as acknowledgemens, By the celler, of recelpt of the
i
belenza of $’+, 050.00 on April 28, i959. In 2d4dition, the record con-
Leins o lebber dobed Wovember 16, 1959 acknowledging receipt of $L43.75
i
ag bhe puvchase price fox 85 pire brecs, which were ilmprovements to
the guhject properby.
On tha basls of bhe enbire record and the stabe of Cuban law atb
Lthe sime of the btransachion, the Comnission firnds that claimants were

riddle soubh of Parcel L25, Reparto
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MoKinley, Faclenda Sanbta Barbara, Isle of Pines, a province of Cubae.

A second porblon of this claim is based upon the loss of a bank
account, No. 'T4l, mainbaired by ERIC F. ROSS at Banco CGelats in Havena,
Cubae  Thne evidence in support of this portleon of the clalm consists
of o phabement from the Banco Gelats dabed September 5, 1961, con=
irming thet ERIC E. ROSS bad 2 balance of 497 pesos in account
Ko. THl on Augash 24, 1961.

Cn December 6, 1961 ths Cuban CGoverrment publiched its Lew 989
(0fficicl Gezebbe, XCTTT, No. 237, pe 23705) which confisceted all
seebo, pereonal propersy and weal estabe, rights, chares, stocks,

bonds and cecuribies of perecons who had left the country. This in-

- anccunse as bad not been egtablished or conficca
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by obher laws.
hs weve resident in New Jercey.
The Commissicn finds, in the abgence of evidence Lo the cenbrary, that

" r

She cubjecss real properby and perscnal proverhy, conslsbing of land,

Irmmovemenbo, end the bank accounb, were by the Gorvernment of Cuba
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Baged upen the enbire record the Comrission finds that the land,
including improvements, had a total value of $4,543.75. Accordingly,
the Commission concludes that claimants each suffered the loss of.

Shelr onz-half inberests in the tobal amount, within the meaning of

The Commission further finds that the bank account of claimant
ERIC T'. R0SS, tobtalling 497 pesos, was also taken by the Govermment

of Cuba on December 6, 1961 (See the Claim of Floyd W. Auld, FCSC

Claim No. CU~0020). . Addibionally, the Commission finds that on Decem~
ber 6, 1961, claimant's 49T pesos had a value of $497.00, and con-
cludeg that claimant ERTC F. ROSS suffered a loss in that amournt within
the meaning of Title V of the Acke.

The Cowmiscion has decided that incertification of losses on
c laims debermined pursuant to Title V of éﬁe Interﬂational Claims
chtlement Act of 1949, =s amended, interest skould be included ab
the rete of 6% per annum from the date of loss to the date of sebtle-

rent (fee the (laim of Iisle Corporabtion, FCSC Claim No. CU-064L).

Accordingly, the Commiseicn coneludes that the amount of the

loss sustalned by claimorbs sghall be incrsased by interest thereson

f 6% per annum from December 6, 1961, the date on which
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the losses occeurred, bo the dabe on which provisions are made for

the gebtlement thereof.
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CERTIFICATION OF LOSS

The Commissicn certifies that ERIC F. ROSS suffered a loss, as
‘ a result of the actions of the Government of Cuba, within the scope

of Title V of the International Claims Settlement Act of l9h9, as
amended, in the amount of Two Thousand Seven HUndred Sixty-Eight
Dollars and Eighty-Seven Centé ($2;768;87)3?With1interest%thereonaat
6% per annum from December 6, 1961 to the date of settlement; and

the Commissicn certifies that < LORE ROSS suffered a lcss, as
a result of the actions of the Govermment of Cuba, within the scope
of Title V of the Internatiocnsl Claims Settlement Act of l9h9,-as
amended, in the amount of Two Thousand Two Hundred Seventy=-One Dollars
and Eighby-Eight Cents ($2,271.88), with interest therecn at 6% per
annum from December 6, 1961 to the date of settlement.

Dated at Washington, D. C.,
and entered as the Proposed

. Decision of the Commissicn f f 7@
;23529322%5ZZ .
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14DEC < Ed#ard D. Re, Chairmsn

vesrbat dUadivil / '
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2:7 Ce—igsion vhich vas entered ap tho Jied.  Graere Jatfe, ComMssicner
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3 IaVern Re. Dilweg, Commissioner
%fﬂ %’-d;;éz) &

Clerk of tho Cormigode

The gtatute dos not provide for the payment of claims against
the Geovernment of Cuba. Provision is only made for the determina-
tion by the Commigsion of the validity and amounts of such claims.
Section 501 of the stabube specifically precludes any authorization
for apprcpriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible use in fubure negetiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) ’
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