FOREIGN CL AIMS SETTLEMENT COMMISSION
_OF THE UNITED STATES =
WASHINGTON, D:C. 20579

IN THE MATTER OF THE CLAIM OF

JAMES HENRY CARPENTER Claim No.CU -1133

and ' S | P : ‘
: RU‘BY.-STLTEPHENS_CARPENEER ST ‘Decision No.CU Bh51

Under the International Claims Settlement
Act of 1949, as amended '

Counsel for claimants: - ' o “Roger R. Phillips, ESq°

PROfOSED‘DECISIbN'b
"This claim againstlthe Govermmentbof Cuba,:under‘Title v Qf the Intern‘
natlonal Claims Settlement Act of 1949, aS'amended wés pféséﬁted.by
JAMES - HENRY &ARPENTER and RUBY STEPHENS' CARPFNTER for $105 000.00 based upon’
tbe asaerted loss . of lmproved real property and personal property in Havana,
Cuba. Claimants, JAMES HENRY CARPENTER and RUBY STEPHENS CARPENTER, bave
been nationals of the United States since blrth.
Under Title V- of ﬁh@ fnternational Claims Settlement Act of 1949
[78 stat. 1110 (1964), 22 U.8.C. S§1643-1643k (1964), as amended, 79 Stat.
988 (1965)], the Commission is given juriédi@tion bver_élaims.éf nationals 
of the United States agalnbt the Government of Cuba. Section 503(&) of the
Avt pruvxdes that the Comm1ss1on shall Le§elve and determlne in accordance
w1th appl1c@b}e substantive law, anludlng 1nternatlonal 1éw, the amouﬁt and
validity of claims by mat1owa1 ofithe United States against the Government
of Cuba arising since January 1, 1959 for
losses resulting from EPe nationalization, expropri-
ation, intervention or other taking of, or special
measures dirvected against, property including any
rights or interests therein owned wholly or partially,

“directly or indivectly at the time by natlonals of the
United States.-



Section 502(3) of the Act provides:
The term ‘property’ means any property, vight, or
interest including any lezsehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, oxr taken by the Government of Cuba and
debts which are a charge on property which has been
nationalized, expropriated, intervened, or taken by
the Government of Cuba.
The claim is based upon improved real property at 19004 Calle 13,
Reparto Biltmore in Havana and personal property consisting of the furnish-
i
ings of claimants' former residence at the above address in Havana.
The evidence establishes and the Commission finds that pursuant to the
community property laws of Cuba, each of the claimants acquired a one-half

interest in the above-mentioned property, subject of this claim. (See Claim

of Robert L. Cheaney and Marijorie L. Cheaney, Claim No. CU-0915.)

The Commission finds that the real property was within the purview of
the Cuban Urban Reform Law, published in the Cuban Cfficial Gazette on
October 14, 1960, In the absence of evidence to the contrary, the Commission

finds that this property was taken by the Government of Cuba on October 14,

1960. (See Claim of Henry Lewis Slade, Claim No. CU-0183, 1967 ¥CSC Ann.,
Repe. 39.)

The claimants moved from their former rvesidence at No. 19004 Calle 13
in Reparto Biltwore, Havana, to France in May 1957 and rented their home,
partially farnished. A portion of the furnishings of their residence, packed
into crates and vens, was handed over to The Security Packevs & Storage Co.
in Havana for shipment to & destination cutside of Cuba. However, the ship-
ment esuld not be made for lack of permission by the Government of Cuba,
Acecording to the last information which the elaimant obtained, the personal
property iu question wag in storage with the above-mentioned mover in Havana
on December 21, 1960.

Another portion of the furnishings of claimants'® aboveementioned

)
regidence in Cuba remained in the residence and was rented along with the
real property,
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The Commission finds that the portion of claimants' personal preperty
which remained at No. 19004 Calle 13 in Havana was taken by the Government
of fuba in conmection with the taking of the real property on October 14,
1960, pursuvant to the Urban Reform Law (supra),
On December 6, 1961, the Government of Cuba published Law 989 in ite

Cificial Gazette, which effected a confiscation of all goods and chattels,

property rights, shares, stocks, bonds, bank accounts and other securities

of pevsons who left Cuba., The claimantshad left Cuba before that date
and the Cowmission finds that this law applied to their personal property
in storvage, and that it was taken on December 6, 1961, by the Government

of Cuba, (See Claim of Wallace Tabor and Catheripe Tabor, Claim No. CU=-010%9,

2% ¥08C Semiann, Rep. 53 [July-bec. 19661.)
The Act provides in Section 503(a) that in making determinations with

vect to the validity and amount of claims and value of properties,

interests taken, the Commission shall take inte account the
bagis of valuvation most appropriate te the property and equitable to the
cleimant, including but not limited to fair warket value, book wvalue,

poing concern value, or cost of replacement.

The guestion, in all cages, will be to determine the basis of valua=-
tion which, under the particular circumstances, is "most appreopriste to the
property and equitable to the claimant™. This phraseclogy does not differ

2

-om the international legal standard that would normslly prevail in the

valuation of nationalized property. It is designed to strengthen that

ard by glving specific bases of wvaluation that the Commissieon shall
congilder,

ipon congideration of the entire record, the Commission finde that the

Bt

ions most appropriaste Eo the preoperties and equitable to the @131* s
arve those set forth hereafter, the Cuban pego being on a par with the United

o dollar,
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Real Property

The improved real property at No. 19004 Calle 13 in Reparto Biltmore,
Havana, consisted of a corner building parcel of about -700 square meters and

was improved by 4 oneesgtory residence baving & main bedrooms, 3 full baths,

' voom and bath, twoecar

Living and dining rooms, kitchen, pantry, servants
garage, full zir conditiening, and a swimming pool of approximately 75 feet

y

by 30 feet, The property was rented in 1958 for $7,200.00 per annum.

aimants assert that the property was purchased in 1955 for $85,000.00.
The vecord includes affidavit of claimant JAMES HENRY CARPENTER, photoe-

graphs of the property, copy of an atffidavit and a letter by the lessees of

the prope: and statements by business associates,

On the basis of all evidence of record, including evidence of walue of

gimil properties in Havana, the Commission finds that the real property at
No. 19004 CGalle 13 in Reparto Biltmore, Havana, had a value of $80,000.00 on
October 14, 1960, the date of loss, of which the value of a one=half interest

amounted to §40,000,00,

Personal Property

evsonal property consisted of the furnishings of claimants' former

Z
=

o. 19004 Calle 1% in Reparto Biltmuve, Havawa. The record

23 descriptions and detailed listings of said items of property cone

gisting of wvaluable antique furniture as well as of common household items.

The values, indicated by claimants, are corroborated by persons who were

residing in Cuba and had personal knowledge of the pertinent  facts on the

hasis of their c¢lose association with the claimants,

The claimants value the personal property for a total of $27,1%Z5,00.

smmission has customarily applied a depreciation factor of 5% per a
for such propecty, except antiques. Iu the absence of evidemﬁé to the cone
trary, the Commizsion finds that the wvalue of the personal property should bte
cepreciated by 207.
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¢n the hasis of the foregoing, the Commission finds that elaimants’
versonal property had a total value of $§21,700.00, of which the properties
. left at the former residence and the properties in storage had the values
of $5,000.,00 aond $16,700, i, res spectively. The value of & 0ne;ha1f interest
emounted o 82,500,00 and $8,350.00, vespectively.

t is concluded that each of the claiménts sustained loss of interests

f-i

in the weal and personal property mentioned above within the purview of
Title ¥V of the Act in the total amount of $50,8350.00.

e

SL05,000,00 in coonection with theiyr losses in Cubg.
The Crmuigsion bas decided that in certification of losses on claims
/
determined kuvquant to Title V of the International Claiwms Settlement Act

1949, as amended, interest should be included at the rate of 67 per

annum from the date of loss to the date of setitlement (see Glaim of Lisle

aim No. CU-0644), and in the instant case, it is so ordered

(etober 14, 1940 842,500,060
December 6, 1961 _8,350,00

S50, 850,00

g that JAMES HENKY CARPENTER sustained a loss,

[¢]
@
=
ﬁ;,
t=r*
-J;
@

g8 & wasult of actions of the Goversment of Cubay, withio the scope of

e ¥ oof the International Claims Settlement Aet of 1949, as amended, in

the amount of Fifty Thousand Eight Hurdred Fifty Dollars ($50,850,00) with
interest thereon at 8% per annum from the respective dates of luss to the

date of gettlement: and
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The Commission certifies that RUBY STEPHENS CARPENTER sustained a 1&35,
as a result of actions of the Government of Cuba, within the scope of Title V
of the International Claims Settlement Act of 1949, as amended, in the.amount
of Fifty Thousand Eight Hundred Fifty Dollars ($50,850.00) with interest
thereon at 6% per annum from the respective dates of loss to the date of
settlement.
Dated at Washington, D. C.,

and entered as the Proposed
Decision of the Commission &

8 9 JAN BN

Theodore Jaffe, Coummissiocner
< A |
<i£;:fz7bﬁ~*') Q»lGL

Sidney Freidberg, Gommissioned

The statute does not provide for the payment of claims against the
Government of Cuba. Provision is only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims; The Commission is required to certify its
findings to the Secretary of State for possible use in future negotiations
with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,

45 C.F,R, 531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)
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