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PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the

International Claims Settlement Act of 1949, as amended, was presented

by FELT PRODUCTS MANUFACTURING COMPANY in the amount of $4,882.76

based upon the asserted loss of payment for merchandise shipped to

Cuba.

Under Title V of the International Claims Settlement Act of 1949

_/~8 star. lllO (1964), ~ U.S.C. §§16~3-1643k (1964), as amended, 79

Star. 988 (1965)J, the Commission is given jurisdiction over claims of

nationals of the United States against the Government of Cuba. Sec-

tion 503~a) of the Act provides that the Commission shall receive and

determine in accordance with applicable substantive law, including

international law, the amount and validity of claims by nationals of

the United States against the Government of Cuba arising since January

1959 for

losses resulting from the nationalization, e~ropria-
t!on, intervention or other~taking of, or special
measures directed ~gainst, property including any
rights or interests therein owned wholly or partially,
directly or indirectly at the time by nationals of
United States.

Section 502(~) of the Act provides:

The term ’property’ means any property, right or in-
terest including any leasehold interest, aud debts
owed by the Government of Cuba or by enterprises which



have been nationalized, expropriated, intervened, or
taken by the Government of Cuba and debts which are
a charge on property which has been nationalized,
expropriated, intervened, or taken by the Govern.
merit of Cuba.

Section 502(1~ of the Act defines the term "national of the United

States" as "(B) a corporation or other legal entity which is organized

under the laws of the United States, or of auy State, the District

of Columbia~ or the Commonwealth of Puerto Rico, if natural persons

who are citizens of the United States own, directly or indirectly, 50 per

centum or more of the outst~tding capital stock or other beneficial in-

retest of such corporation or ~.~ ~.

An officer of the claim~ut corporation has ~ertified that the claimant

vas organized in the State of Illinois ~ud that all times between December,

1923, s~d prese~tation of this claim on March 16, 1967, more thau ~0% of

the ou.tsts~u~ing caplt~l stock of the claimant has ~een owned by United

States nation~Is. The Commission holds that claimant is a national of the

United Statem ~ithln the mes~uing of Section 502.(I)(B) of the Act.

Claim~ut ~tates that more thou 97% of its out~tauding stock was held

by United Stat~s nationals.

The reoord contains copies of three of claimant’s invoices: No. 35443

of May 25~ 1959 refle~ting the sale to Acc~sorios De Omnibus, Havaua, Cuba~

of goods totalling $116~.2R~ i~voic~ No. ~7188 of July 9, 1959, reflecting

the ssle to Guerra y Pinera of ~ " of~av~:.~, Cuba,    goods totalling $1852.58;

~ invoice No. 41686 of November ~, 1959 re-electing the ~le to Seler

Motor~, S.A. of Ss~’ttiago, Cub~, of goo~.s totaling $1,864.89. Additionally,

the reco~ contains a letter of.~-~~ ~ 26~ 196% from the Banco Continental

Cub~to, to cl~imsz~t, in wz~icn it is~ ~ ~ I~         that the collection of $1,864.89

was p~id by the consignee (Soler ~otors, S.Ao) and that the Banco Con-

tinental Cubs~uo w~s still ~waiting a ~ollar reimbursement release from

the Currency Stabilization F~ud, a Cub~u gove~ument agency. Claimant

sts~tes that it has not received the f~uds.
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The Government of Cuba, on September 29, 1999, published its Law 568,

concerning foreign exchange. Thereafter the Cuban Government effectively

precluded not only transfers of fu_uds to creditors abroad, but also payment

to creditors within Cuba, by numerous, ~ucreasonable aad costly demands

upon the consignees, who were thus deterred from complying with the de-

mands of the Cuban ~overnment. The Commission holds that Cubau Law 568

sm_d the Cuban Go~trnment’s implementation thereof, with respect to the

rights of the claimaut herein, was not in reality a legitimate exercise ef

sovereism authority to regulate foreign e~change, but constituted an inter-

vention by the Government of Cuba into the contractual right~ of the claimant,

which resulted in the taking of American-owned property within~the .meaning

of Section 503(a) of the Act. (See the Claim of ,The .S.c.h.w.arzenbac.h H.u.b.e.r

~Com~a~y~, FCSC Claim No. CU~0019; and the Claim o.f Etn.~..P.0.zzo~ls.m. a~ Cor~ora~-~

~ FCSC Claim No. CU-0049).

Accordingly, in the instant e!soim the Commission finds that claimant’s

prope~y was lost as a result of intervention by the Government of Cuba-and

theft, in the absence of evidence to the oontrary~ the loss occurred on

Apri! 27, 1960 as to $1,864.89, the day after the collection was acknowltdged

by thee Banco Continental Cubano~ and on September 2.9, 1959 aS to $B,017.87,

the effective date of Law 568.

~he_ Commission ~as.~ de~ide~, that i~                                  ~_°~’~_~o~_~0~.+.’~ ~ of losses on claims deter-

mined. ~u ~sue~at’ ’ _     V of the Interne0~onal Claims Settlement Act ef

1949, as amended,’ interest should be inclu~e,~, si0 the rate of 6% per aanum

from the date of loss to the date of settlement (See the Claim of Lisle

Corporation, FCSC ~laim No. CU~064~).

Accordingly, the Commission conclu.~es that the amount of the loss

sustained by claimem_t shall be inerease~ by interest thereon at the rate

of 6% per smnum from the dates on which the loss occurred, to the date
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Dat~ at Washington, D. C.,
e~. entered as the Proposed
Decision of the

~eodo~’e ,Ta~’e, Comm+.ss~.one’~,
q,.~: .~ ,~n~ ~nd oo~’7~ot oo~ ~f th~ 0-:.:.’:~

Olerk of the

The statute does not provide for the ~ent of ciaims against
the Government of Cuba. Provision is only made for th4 dete~iuation
by the Co~ission of the validity and ~mouuts of such claims.
Section. 501 of the statute specifically precludes any authorization
for appropriations for pa~ent of these claims. ~e Co~ission is
required to certify its findings to the Secretary of State for
~ossible use in future negotiations with the Gover~ent of Cuba.

NOTICE: Pursuant to the Regulations of the Co~ission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will Be entered as the F~nal Decision of
the Co~isslon upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Co~ission othe~ise orders. (FCSC Re~.,
45 C.F.R.53[.5(~) and(~), ss amended, ~2 Fe~. ~eg.’4~12-13 (i96~)~.)
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