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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES '
WASHINGTON, D.C. 20579

IN TRE MATTER OF THE CLAIM OF

Claim No.CU -1148 "
THEODORE L. BATLEY o > ‘
' ' Decision No.CU 4 302

Under the International Claims Settlement
Act of 1949, as amended '

PROYOSED DECISI@N

isg claim against the Govermment mt Cwbd, gndbr Tit] 7 of the

Inteyrnational Claims Settlement Act of 1949, as amended, was presented

by THEODORE I.. BALLEY in the'amend@ﬁ amount of $34,339°00 and is based

upon the asserted cwnership and loss of certain personal property in

bile, bonds snd sccounts

Cuba, includiag houschold
veceivable., Claimant has been a national of the United States since his

birgh
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Claims Settlement Act of 1949

nder Title V of the o
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[78 stat., 1110 (19864), 22 1.3.¢, §51¢ 43wIOQBk (1964), as amended, 79

Star, 088 givmm jurisdiction over claims of

‘he Quwernwent of Cuba. Sec=
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natiopals of the United Stat
tion 303(a) of the Act provides that the Commission shall recoive and

detarmine in accordance with a

plicable substantive law, including inter-

validity of claims by natiopals of the United

na i

of Cuba avising since Janua ary 1, 1959 for

2 the naticnalizatioa, expropri-
nr other taking of, or special
ast, property incleding any
wned wholly or partially,
time by naticnals of the
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ion 502{3) of the Act provides:

The term '‘propervty’ s any property, right, or
interest including teasehold interest, and
debts mw@d by the Govermsent of Cuba or by enter-
prises which have been nationalized, expropriated,
imtervamad, or taken by the Govermment of Cuba and
debts which zre a charge e property which has been
nationalized, ¢ spriated, intervened, or taken by
the Governm@ni f Suba,

setion 504 of the Act provides, as to ownership of clalms, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property cn which the claim
was based was owned wholly or partially, directly or
indirectly by a national of the United Ststes on the
date of the lose and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continmuously there-
after until the date of filing with the Commiszsion.

The Regulations of the Commission provide:

The claimant shall be the moving pacty and shall have
the burden of proof on dll issues involved in the
(FCSC Reg., 45 C.F.R.

itted various affidavits conmceraing the ownership,

Claimant has suby

1oss and value of the household furnishings and automobile, subject of

for several years pricr to the loss

N Ty
this claim,

on he was a resident of Cuba where he

of the personal property in

Interior, S.A.,

located in La Cuba. Claimant further stated
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that most of the furaiture whick is the subject of his cla

cartain requirements in furnishing

tured at his personal direc

persons whoe ware

household furnishings,
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factory., The recor
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so includes

personal property, prepared by

1148
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iled descriptions and the value of the personal

much of which was purchased at cost from the
faotory. The evidence of record alsc includes a cablegram from an
sssociate in Cuba advising ¢laimant, then in the United States, that
his property would be tasken by the Govermmeat of Cuba unless he

returned to Cuba on August 23, 1961, The claimant advised that the

ca
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legram was received on or sbout such date of confiscation, and,
&8 an Americsn citizem, absent from Cuba, his property was subject

to confiscation in any event.

Based upon the entire record the Comnission finds that claimant

was the owr certain personal property, including household

furniture and a 1958 automeobile; and that such personalty was taken

-~

by the Govermment of Cuba without compensation on August 23, 1961.

Upon consideration of the record hevein, including evidence avail-

in Cuba at

Commission cone

ant on

cludes

of June 22, 1967,

on £ @stablish

as to the

these portions of thaet he had

- »,.-r»" TN A e
o gvailable evidenc
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The Commission appreciates the difficulties encountered by
some claimants in establishing portions of their claiwms against
the Goveroment of Cuba,

by the evidensce of cecord pertaining

)

of the
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voperty ing
is constrained to find that claimant herein has not met the bur-

denn of proof in that he has failed to establish ownership of

ts in such bonds or accounts receivable which

w

rights and intere:
was nationalized, expropriated or ctherwise taken by the Governe

ment of Cuba., Accordingly, the Commission is constrained to deny
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these portions of the claiw and they are hereby denied
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he Commnission has decided that in cectification of losses

7 of the International

onn claims determined pursuvant to Title

interest should be

3 loss to the

CU-1148



CERTIFICATION @x LOSS

The Comnissicon certifies that THEODORE L. BAILEY suffered a

D

loss, as rasult of actiong of the GCovermment of Cuba, within the
scope of Title ¢ of the International Claims Settlement Act of 1949,

as amended, in the amount of Twenty-One Thousand Five Hundred Dollars

{$21,500,00) with interest thereon at 67 per annuw from June 13, 1962
to the date of settlement,

Dated at Washington, D. C.,
and entered as the Proposed
Becision of the Commission

DEC 101969 | o

The statute does not provide fox the payment of claims against the
Government of Cuba. Provision is only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims. The Commission is required to certify its
findings to the Secretary of State for possible use in future negotiations
with the Government of Cuba.

NOTICE° Pursuant to the Regul&tions of the Commission, if no objections

‘are filed within 15 days after service or receipt of notice of this Pro-

‘posed Decision, the decision will be entered as the Final Decision of
the Commigsion upon the expiration of 30 days after such service or re~
ceipt of notice, unless the Commission otherwise oirders. (FCSC Reg.,

45 C.F.R, 531:5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)
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