
FOREIGNCLAIMS SETTLEMENT CO~ISSION
OF THE UNITED STATES

WASHINGTON, D.~ 20579

Claim No.CU-I174

ARAEL MEDINA

Decision No.CU-1908

Under the Intenm~onal Claims Settlement
Act of 1949. as amended

Appeal and objections with respect to an Amended Proposed Decision entered
on March 4~ 1970. No oral hearing requested

Hearing on the record held on June 8, 1971

FINAL DECISION

This claim was originally filed for $154,420 based on 330 acres of land or

I0 caballerias, with livestock, equipment, a vehicle~ and a mortgage on the land

f another. The evidence of record did not support the claim which was denied on

May 22, 1968.

Thereafter the Commission received a report from abroad which reflected that

certain real property of a value of $40,000 was recorded in claimant’s name. He

stated that he was married at the time of acquisition of the property to his

present wife, a national of the United States since 1964. The Commission found

that the property was intervened by the Government of Cuba in 1960, that

Connie Medina pursuant to the community property of Cuba had a one-half interest

therein~ but this was not certifiable under the Act~ as she was not a national of

the United States at the time of loss~ Accordingly a loss of $20,000 was

certified to claimant.

Claimant entered objections and contends that allowance should be made for

livestock~ equipment and a mortgage receivable; and further that he was single at

the time of loss.
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~ The record now shows that claimant acquired the property in 1952 when

he was apparently married to one Isabel Medina; that he was divorced in

1958, the decree stating that neither party brought any rights to the

marriage to be now separated; that the only rights involved were those

acquired during the marriage. Further, the property was as found,

intervened in 1960 and 1962 claimant married Connie Medina, who became a

United States national in 1964.

It thus appears that Isabel Medina, and not Connie Medina, had an

interest in the real property, but that the rights of said Isabel Medina

are not shown to have been satisfied. Accordingly, the Commission

concludes that claimant is not entitled to a further allowance on account

of the land~

F~rther the Commission has considered the entire record with respect

to the claimed livestock, equipment and mortgage receivable but finds

that the evidence of record is insufficient to permit favorable findings

in this respect.

Accordingly, the Commission is constained to and does affirm the

Amended Proposed Decision in this matter.

Dated at Washington, D.C.,
and entered as the Final
Decision of the Commission

Jaife,
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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, D.C; 20579

IN THE MATTER OF THE CLAIM OF

Claim No.CU-II74

ARAEL MEDINA

Decision No.CU - 1908

Under the International Claims Settlement
Act of 1949. as amended

AMENDED PROPOSED DECISION

By Proposed Decision dated May 22, 1968, the Commission denied this

claim on the ground that claimant failed to meet the burden of proof in

that he failed to establish ownership of rights and interests in property

by a national of the United States which was nationalized, expropriated~

¯ or otherwise taken by the GoverP~ent of Cuba. The decision was entered

as Final on July i, 1968o Subsequently~ claimant furnished additional

evidence and a report was received from abroad~ which the Commission

finds to be adequate°

Upon consideration of this matter, it is

ORDERED that the Final Decision be and it is hereby set aside and

the Proposed Decision be and it is hereby amended.

The record establishes that a farm known as "La Otilia y La Otilita"

in Bayamo~ Oriente~ Cuba was recorded in th~ claimant"s.name~ having been

acquired in 1952o At that time claimant was married to Connie Medina,

Pursuant to the cow.unity property laws of Cuba~ she acquired a one-half

interest therein° (See Claim of Robert Lo Cheaney and Mariorie Lo

Cheane~ Claim No. CU-0915o)

Claimant has been a national of the United States since his natural-

ization on May 15, 1959 and Connie Medina has been a national of the United

States since her naturalization on November 20, 1964.
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According to the record a nearby farm in which claimant assertedly owned

an interest was intervened by Cuban Resolution 1 of Agrario 0-26~ dated Febru-

ary I0, 1960o Claimant asserts that similar orders followed~ covering the

farm "La Otilia" and others° The Co~nission finds that the farm Oti!ia was

intervened by the Government of Cuba on February 15, 1960o

Inasmuch as Connie Medina was not a national of the United States on

February 15~ 1960~ her interest in the property is not certifiable under the

Act and so much of the claim as may be based on her interest must be and is

denied°

The Act provides in Section 503(a) that in making determinations with

respect to the validity and amount of claims and value of properties~ rights9

or interests taken, the Commission sha!l take into account the basis of

valuation most appropriate to the property and equitable to the claimant9

including but not limited to fair market value~ book value9 going concern

value~ or cost of replacement°

The question~ in all cases~ will be to determine the basis of valuation

which~ under the particular circumstances~ is "most appropriate to the prop-

erty and equitable to the claimant"° This phraseology does not differ from
O the international legal standard that would normally prevail in the evalua-

tion of nationalized property° It is designed to strengthen that standard

by giving specific bases of valuation that the Commission shall consider°

A report from abroad recites that the property having a surface area of

7o10 caballerias, being free of encumbrances~ was acquired for $7~000o00o

At some time it was valued at $169470°00° Hcwever~ the report continues

that the property was dedicated to coffee plants and pastures~ estimated to

value $409000o00~according to e×perts in that area°

Accordingly~ the ComMission finds that the farm had a value of $409000°00

on February 159 1960~ and the Commission concludes that claimant suffered a

loss in the amount of $209000°00 within the meaning of Title V of the Act~ as

the result of the taking of his property interest by the Goverrament of Cuba

on February 15, 1960.
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The Commission has decided that in certification of losses on claims

determined pursuant to Title V of the Internation~l~Claims Settlement Act of

1949, as amended, interest should be included at the rate of 6%per annum

from the date of loss to the date of settlement (see Claim of Lisle Corpora-

tion, Claim No. CU-0644), and in the instant case it is so ordered.

Accordingly, the following certification of loss will be entered and in

all other respects the Proposed Decision is affirmed.

CERTIFICATION OF LOSS

The Commission certifies that ARAEL MEDINA suffered a loss, as a result

of actions of the Government of Cuba, within the scope of Title V of the

International Claims Settlement Act of 1949~ as amended~ in the amount of

Twenty Thousand Dollars ($20,000.00) with interest at 6% per annum from

February 15, 1960 to the date of settlement.

Dated at Washington~ D. C., and
entered as the Amended Proposed
Decision of the Commission

3a ~.£e,

The statute does not provide for the payment of claims against the
Government of ~Cuba. Provision is onlymade for the determination by the
commlssion,of ~he va&idity and amounts of such claims. Section 501 of
the statu,~e spedifically precludes,~eny authorization for appropriations
for paymer~t,of these claims. The Commission is required to certify its
findings ~to [~he Secretary Of State for possible use in future negotiations
wi~h~he’Govennment 6f Cuba.

NOTICE: iPursuant to the Regulations of the Cqmmission, if ~no objections
are filed within 15 days after service or receipt of notice of this Amended

Proposed Decision~ the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such seKvice or re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,
45~C.F.R. 531,~(e) and (g)~, as amended., 32 Fed. Reg. 412-13 (1967).)
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Counsel for claimant: Frederick A. Resnick, Esq.

Petition to reopen. Amended Proposed Decision dated and entered March 4, 1970.
Final Decision entered June 16, 1971.

AMENDED FINAL DECISION "

This claim agalinst the Covernment of Cuba was allowed by the Commission’s

Amended Proposed Decision of March 4, 1970 in the amount of $20,000.00, based

upon claimant’s one’half’interest in certain land consisting of 7.10 caballerias,

located near Bayamo, Oriente Province, which claimant had acquired on February 26,

1952. The other one-half interest was disallowed, because the record indicated

that claimant was married to Connie Medina who did not become a national of the

until November 20, 1964, and it was assumed that she had a one-halfUnited States

interest under the community property law of Cuba. Claimant objected to the

Amended Proposed Decision and stated that he was single when he acquired the

property; that he divorced his first wife Isabel in 1958, and that in 1960, at the

time of the loss, he was not yet married to his second wife Connie. He further

objected to the Amended Proposed Decision, because it did not include an allowance

for livestock, equipment and-a mortgage interest~

In its Final Decision of June 16, 1971, ~hecommission found that claimant’s

first wife Isabel, and not Connie, had an interest in the land; that after the

divorce in 1958 the rights of Isabel had not been satisfied and that claimant,

therefore, was not entitled to a further allowance for the land. The portions

of the claim for the loss of livestock, equipment and a mortgage interest were

denied for lack of proof.
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On November 3, 1971, Frederick A. Resnick, Esquire, acting for the claimant,

requested that the claim be reopened for the reason that the judicial settlement

between claimant and his first wife Isabel eliminated all future interests

Isabel may have had with respect to the community property. He also stated that

claimant has numerous instruments in support of the claim, but in spite of the

fact that claimant was invited to submit such documents, no further evidence

was received.

The judicial instrument in question indicates that the court held that the

properties belonging to the community partnership should belong to them indi-

vidually, whereas the land in question was acquired prior to the first marriage

and did not become part of the community property.

In view of the foregoing, the Commission now concludes that the property

which had been recorded in 1952 in claimant’s name, remained his individual

property after the divorce and that he is therefore entitled to an allowance

reflecting the full value of the property, that is $40,000,00.

The Commission further concludes that no allowance should be made for the

loss of personal property, because claimant failed to submit any evidence in

support of this portion of the claim.

Accordingly, the Certification of Loss in the Amended Proposed Decision is

set aside, the following Certification is entered, and in all other respects the

Amended Proposed and Final Decisions are affirmed.

CU- 1174
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CERTIFICATION OF LOSS

The Commission certifies that ARAEL MEDINA suffered a loss, as a result of

actions of the Government of cuba, within the scope of Title V of the International

Claims Settlement Act of 1949, as amended, in the amount of Forty Thousand Dollars

($40,000.00), with interest at the rate of 6% per annum from February 15, 1960,

to the date of settlement.

Dated at Washington, D. C., and
entered as the Amended Final
Decision of the Commission

JUN 3 0 197 

S. Garlock, Chairman

~~oherty, Commissioner
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FOREIGN CLAIMS 5ETTL EMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, D.C. 20579

THE MATTER OF THE CLAIM OF

Claim No.CU - 117’4
ARAEL MEDINA

Decision No.CU - 1 9 {~ 8

Under the International Claims Settlement
Act of 1949. as amended

PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the

International Claims Settlement Act of 1949, as amended, in the amount of

$154,420.00, was presented by ARAEL MEDINA, and is based upon the asserted

loss of improved real property, personal property, and debts. Claimant

asserts that he has been a national of the United States since his naturali-

zation.

Under Title V of the International Claims Settlement Act of 1949 [78

Star. iii0 (1964), 22 U.S.Co §§1643-1643k.(1964), as amended, 79 Star. 988

(1965)], the Commission is given jurisdiction over claims of nationals of

the United States against the Government of Cuba. Section 503(a) of the

Act provides that the Commission shall receive and determine in acc¢~rdance

with applicable substantive law, including international law, the amount

and validity of claims by nationals of the United States against the Govern-

ment of Cuba arising since January I, 1959 for

losses resulting frcm the nationalization, expropria-
tion, intervention or other taking of, or special measures
directed against, property including any rights or inter°
ests therein owned wholly or partially, directly or in-
directly at the time by nationals of the United States.
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Section 502(3) of the Act provides:

Theterm ~property~ means any property, right~ or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened~ or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owned wholly or partially~ directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there-
after until the date of filing with the Commission°

The Regulations of the Commission provide:

The claimant shall bethe moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R.
§531.6(d) ($upp. 1967)o)

Claimant asserts the ownership cf certain debts and improved tea! prop-

.y and personal property !ocated in Cuba. However, other than one affilavit

and a request for Commissionassistancein obtaining evidence~ c!ai~.ant has

submitted no d¢cumentary evidence in s~pport of his claim. By Co~nissi~n

ter of March 24~ i9~7~ claimant was advised as to the type

for submission to establish his claim under the Act.

On March 19~ 1968~ claimant was invited to submit~any evidence he might

~ ¯hav~ within 20 days from that date. C~azmant responded by letter of March 27~

1968~ stating that his affdirs were handled by an attorney in Cuba. He was

again advised, by Commission letter of Apri! I, 1968~.as to the type cf evi-

dence necessary to establish the claim, referring to the Commission’s letter of

March 24, 1967. Claimant was also advisedlthat, should he be unable to submit

further evidence in support of this claim~ a determination of the claim would

CU-ll~4
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be made on the basis of the present record. Claimant has not responded, nor

has additional evidence been received by the Commission.         ~

The Commission finds ~that claimant has not met the burden of proof, in

that he has failed .to establish ownership ef rights~a~d interests in property

which was nationalized~ expropriated or otherwise taken by the Government of

~ba. Accordingly, this claim is hereby denied. The Commission deems it un-

necessary to determine other elements of this claim.

Dated at Washington~ D.C.~
and entered as the Proposed
~ecision of the Commission

Notice: Pursuant to the Regulations of the Commission, if no 6bjections

are filed within 15days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final DeciSion of the
Commission upon the expiration of 30 days after such service o~ receip~

Osof notice, unless the Commission otherwise orders. (FCSC Rego~ 45 C.F.R.

31.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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