FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C: 20579

IN THE MATTER OF THE CLAIM OF

Claim No.CU =1174
ARAEL MEDINA ; >
‘ : Decision No.CU=-1908

Under the International Claims Settlement
Act of 1949, as amended

! o

Appeal and objections with respect to an Amended Proposed Decision entered .
on March 4, 1970, No oral hearing requested . o

Hearing on the record held on June 8, 1971 vl
| i

! L
{
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- FINAL DECISION .

" This claim was or‘iginally filed for $154,420 based on 330 acres of land or

10 caballerias, with livestock, equipment, a vehicle, and a mortgage on the land
!
.f another. The evidlence of record did not support the claim which was denied on
May 22, 1968. ‘
Thereafter the Commission received a report from abroad which reflected that
certain real property of a value of $40,000 was recorded in claimant's name., He
stated that he was married at the time of acquisition of the property to his
present wife, a natiogal of the United States since 1964. The Commission found
that the propérty was intervéned by the Government of Cuba in 1960, that
Connie Medina pursuant to the community property of Cuba had a one=half interest
therein, but this was not certifiablé under the Act, as she was not a nationalrof
theiUnited States at the:time of 1bss: Accordingly a loss of $20,000 was
certified to Elaimant. |

Claimant entered objections and contends that allowance should be made for

livestock, equipment and a mortgagé receivable; and further that he was single at

Qhe time of loss.
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v The record now shows that claimant acquired the property in 1952 when
he was apparently married to one Isabel Medina; that he was divcrced in
1958, the decree stating that neither party brought any rights to the
marriage to be now separated; that the only rights involved were those
acquired during the marriage. Further, the property was as found,
intervened in 1960 and 1962 claimant married Connie Medina, who became a
United States national in 1964,

It thus appears that Isabel Medina, and not Connie Medina, had an
interest in the real property, but that the rights of said Isabel Medina
are not shown to have been satisfied. Accordingly, the Commission
concludes that claimant is not entitled to a further allowance on account
of the land.

Further the Commission has considered the entire record with respect
to the claimed livestock, equipment and mortgage receivable but finds
that the evidence of record is insufficient to permit favorable findings
in this respect,

Accordingly, the Commission is constained to and does affirm the
Amended Proposed Decision in this matter.

Dated at Washington, D.C.,

and entered as the Final
Decision of the Commission

JUN 16 1971

e S, G;riock, Chairman
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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

-~
In THE MATT!-:R. oF THE CLAIM OF
Claim No.CU-1174
ARAEL MEDINA
‘Decision No.CU = 1908
Under the International Claims Settlement
Act of 1949, as amended '
: W,

— 1

AMENDED PROPOSED DECISION

By Proposed Decision dated May 22, 1968? the'CommiSSién'denied this
claim on the gfound thaf claimant failed fo meet the(burden of proof in
that hé failed to establish owhership of :ighfs and_interests iq property
by avnational of the United States wﬁich was nationalized, e#propriated;
or otherwiée taken by -the Government of Cuba;,'The decision Qas entered:
as Final on July 1, 1968, Subséquently, claimanf furnished adaitional
evidence and a report was received from abroad, which fhe Commiési§n
finds to be adequate.

Upon considefation of this matter, itvis »

ORDERED that the Final Decision be and it is hereBy set aside and
the Proposed Decision be and it is hereby amedded.

The record establishes that a farm known aé "La Otilia y La Otilita"
in Bayamo, Oriente, Cuba was recorded in the claimant‘s~name? having beeﬁ
'.vauired'in 1952, At that time claimant was married to Connié Medina7»
Pursuant to the.community property laws of CuBa;‘éhe acquired a one-half

interest therein. - (See Claim of Robert 1. Cheanéy and Marjdfie L.

Chearey, Claim No. CU=-0915.)

Claimant has been a naticnal of the United States since his natural-
ization on May 15, 1959 and Connie Medina has been a national of the United

tates since her naturalization on November 20, 1964,
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According to the record a nearby farm in which claimant assertedly owned
an interest was intervened by Cuban Resolution 1 of Agrario 0-26, dated Febru-
ary 10, 1960, Claimant asserts that similar orders followed, covering the
farm "La Otilia" and others. The Commission finds that the farm Otilia was
intervened by the Government of Cuba on February 15, 1960.

. Inasmuch as Connie Medina was not a national of the United States on
February 15, 1960, her interest in the property is not certifiable under the
Act and so much of the claim as may be based on her interest must be and is
denied.

The Act provides in Section 503(a) that in making determinations with
respect to the validity and amount of claims and value of properties, rights,
or interests taken, the Commission shall take intc account the basis of
valuation most appropriate to the property and equitable to the claimant,
inciuding but not limited to fair market value, book value, going concern
value, or cost of replacement.

The question,‘in all cases, will be to determine the basis of valuation
which, under the particular circumstances, is "most appropriate to the prop-
erty and equitable to the claimant'". This phraseology does not differ from
the international legal standard that would normally prevail in the evalug-
tion of naticnalized propert&, It is designed to strengthen that standard
by giving specific bases of valuation that the Commission shall consider.

& report from abroad recites that the property having a surface area of
7.10 caballerias, being free of encumbrances, was acquired for $7,000.00,

At some time it was valued at $16,470.00, Hewever, the report continues
that the property was dedicated to coffee plants and pastures, estimated to
value $40,000.00 according to experts in that area.

Accordingly, the Commission finds that the farm had a value of $40,000,00
on February 15, 1960, and the Commission concludes that claimant suffered a
loss in the amount of $20,000.00 within the meaning of Title V of the Act, as
the result of the taking of his property interest by the Government of Cuba

on February 15, 1960,

. CU-1174
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The Commission has decided that in certification of losses on claims
determined pursuant to Title V of the International.Claims Settlement Act of
1949, as amended, interest should be included at the rate of 6% per annum

from the date of loss to the date of settlement (see Claim of Lisle Corpora-

tion, Claim No. CU-0644), and in the instant case it is so ordered.
. Accordingly, the following certification of loss will be entered and in
all other respects the Proposed Decision is affirmed.

CERTIFICATION OF LOSS

The Commission certifies that ARAEL MEDINA suffered a loss, as a result
of actions of the Government of Cuba, within the scope of Title V of the
International Claims Settlement Act of 1949, as amended, in the amount of
Twenty Thousand Dollars ($20,000.00) with interest at 67 per énnum from

February 15, 1960 to the date of settlement,

Dated at Washington, D. C., and
entered as the Amended Proposed
Decision of the Commission

MAR4 1970

Sidney Freidper

The statute does not provide for the payment of claims against the
Govermment of :Cuba. Provision is only made for the determination by the
‘Commission .of the validity and amounts of such claims. Section 501 of
the statute specifically precludes ;any authorization for appropriations
for payment -of these claims. The Commission is required to certify its
findings to tthe Secretary of State for possible use in future negotiatiams
withrthe ‘Govermment of Cuba.

NOTICE: -Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Amended
Proposed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or re-
‘ ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,
45-C.F.R, 531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)

CU-1174



FOREIGN CLAIMS SETTLEMERT COMAISICN
OF THE UMNITED STAYVES
WASHILSTOW, D.C. 20570

i g Mazsrn oF 108 Chass or

Ghaiw Wo.Cl -1174
ARAEL MEDINA >
Deovieioa Ho.CUJ-1908

Deder the Eatosaablonsd Cuibnw Jotilement
Aet of 1049, 85 ginonded

R T T I O T
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Counsel for claimant: Frederick A, Resnick, Esa,

Petition to reopen. Amended Proposed Decision dated and entered March 4, 1970.
Final Decision entered June 16, 1971.

AMENDED FINAL DECISION

1
This claim against the Government of Cuba was allowed by the Commission's

Amended Proposed Decision of Marcﬁ 4, 1970 in the amount of $20,000.00, based

ﬁpon claimant's one-half ‘interest in certain land consisting of 7.10 caballerias,

-locaced near Bayamo, Oriente Province, which claimant had acquired on February 26,

1952. The other one-half interest was disallowed, because the record indicated
that claimant was married to Connie Medina who did not become a national of the
United States until November 20, 1964, and it was assumed that she had a one-half
interest under the community property law of Cuba. Claimant objected to the
Amended Proposed Decision and stated that he was single when he acquired the
property; that he divorced his first wife Isabel in 1958, and that in 1960, at the
time of the loss, he was not yet married to his second wife Connie. He further
objected to the Amended Proposed Decisioﬁ, because it did not include an allowance
for livestock, equipment and-a mortgage interesg,

In its Final Decision of June 16, 1971, fﬁé'Commission found that claimant's
first wife Isabel, and not Connie, had an interést in the land; that after the
divorce in 1958 the rights of Isabel had not been satisfied and that claimant,
therefore, was not entitled to a further allowance for the land. The portions
of the claim for the loss of livestock, equipment and a mortgage interest were

denied for lack of proof.
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On November 3, 1971, Frederick A. Resnick, Esquire, acting for the claimant,
requested that the claim be reopened for the reason that the judicial settlement
between claimant and his first wife Isabel eliminated all future interests
Isabel may have had with respect to the community property. He also stated that
claimant has numerous instruments in support of the ciaim, but in spite of the
fact that claimant was invited to submit such documents, no further evidence
was received.

The judicial instrument in question indicates that the court held that the
properties belonging to the community partnership should belong to them indi-
vidually, whereas the land in question was acquired prior to the first marriage
and did not become part of the community property.

In view of the foregoing, the Commission now concludes that the property
which had been recorded in 1952 in claimant's name, remained his individual
property after the divorce and that he is therefore entitled to an allowance
reflecting the full value of the property, that is $40,000,00.

The Commission further concludes that no allowance should be made for the
loss of personal property, because claimant failed to submit any evidence in
support of this portion of the claim,

Accordingly, the Certification of Loss in the Amended Proposed Decision is
set aside, the following Certification is entered, and in all other respects the

Amended Proposed and Final Decisions are affirmed.

Cu-1174
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CERTIFICATION OF LOSS

The Commissioﬁ certifies that ARAEL MEDINA suffered a loss, as a result of
actions of the Government of Cuba, within the scope of Title V of the International
Claims Settlement Act of 1949, as amended, in the amount of Forty Thousand Dollars
($40,000.00), with interest at the rate of 6% per annum from February 15, 1960,
to the date of settlement.

Dated at Washington, D. C., and

entered as the Amended Final
Decision of the Commission

JUN 3 0 172 7 0 4
| o Q_MMVQ/
jﬂe S. Garlock, Chairman
e O 2T
4ﬁz?an~Qi2?herty, Commissioner
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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

Claim No.CU -1173
ARAEL MEDINA .}

‘ - ' Decision No.CU - 1908

Under the International Claims Settlement
Act of 1949, as amended

.

PROPOSED DEGISION

This claim against the Government of Cuba; undef Title V cf the
International Claims Settlement Act of 1949, as amended, in the améunt of
$154,420.00, was presented by ARAEL MEDINA, and is based upon the asserted
loss of improved real property, perscnal property, apd debts. Claimant
asserts that he has been a national of the United States since his naturali-
zation.

Under Title V of the International Claims Settlement Act of 1949 [78
Stat. 1110 (1964), 22 U,5.C. §§1643-1643k (1964), as amended, 79 Stat. 988
(1965)]1, the Commission is given jurisdiction over claims of natiocnals of
the United States against the CGovernment of Cuba, Secticn 503(s) of the
4ct provides that the Commissicn shall receive and determine in accoxdance
with applicable substantive law, including international law, the amount
and validity of claims by nationals of the United Stafes against the Gcvern-
ment of Cuba arising since January 1, 1959 for

losses resulting frem the nationalization, expropria-
tion, intervention or other tgking of, or special messures
directed against, property including any rights or intex-

ests therein owned wholly or partially, directly or in-
directly at the time by nationals of the United States.



Section 502(3) of the Act provides:

The term 'property' means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-

. prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that
(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owned wholly or partially, directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be ‘the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R.
§531.6(d) (Supp. 1967).)

Claimant asserts the ownership of certain debts and improved real prop-
erty and personal property located in Cuba. However, other than one affidavit
end a request for Commission assistence in obtazining evidence, claiment has
submitted no documentary evidence in support of his claim. By Comnissin les-
ter of Mzrch 24, 1967, claimant was advised ss to the type of evidenca proper
for submission to establish his claim under the Act.

On March 19, 1968, claimant was invited to submit-any evidence he might
have within 20 days from that date. Clzimant responded by letier of Mazch 2
1968, stating that his affairs were handled by an attorney in Cuba. He wes
again advised, by Commission letter of April 1, 1968, ss to the type cf evi-
dence necessary to establish the claim, referring to the Commission's letter cf

March 24, 1967. Claimant was alsc advised :that, should he be unable to submit

further evidence in support of this claim, a determinaticn of the claim wculd

‘ CU-1174
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be made on the basis of the present record. Claimant has not responded, nor

has additional evidence been_receiVed by the Commission. ¢
1The Commission finds.that claimant has not met the burden 6f proof, in
thatLhe has failed to establish ownexship of rights and intexrests in property
which was»nationalized, expropriated or otherwise taken by the Government of
.,,Jba. Accordingly, this claim is herreby denied. The Commission deems it un-
necessary to determine other eiements of this claim.
Dated at Washington, b.d.,

and entered as the Proposed
Decisicn of the Commission

WMAY 22 1968

Notice: Pursuant to the Regulations of the Commission, if no bbjections

are filed within 15 days after service or receipt of notice of this Pro-

posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt

‘of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.

531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) i ’

- CU- 1154



