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WASHINGTOI~, D.C~ 20579

I. T~. MATT~m oF THe. CL,~M OF

PENDLETON TOOL INDUSTRIES, INC., Claim No.CU-II86
P & C TOOL COMPANY AND
FLEET TOOL CORPORATION

Deoision.o.CU .2039

Under the International Claims Settlement
Act of 1949. as amended

PROPOSED DECISION

This claim against the Gover~ment of Cuba, ~_uder Title V of the

International Claims Settlement Act of 1949~ as amended, was presented

by PENDLETON TOOL INDUSTRIES, INC., in the amount of $15~032.06~ ba-sed

upon the asserted loss of payment for merchandise shipped ~o Cuba.

P & C TOOL COMPANY and FLk~:.T TOOL CORPORA_TION having petitioned

to be allowed to join in this claim~ and the matter having been con~

sidered~ it is

0RD~R~ that the perditions be and they are hereby granted.

Under Title V of the ~ ~ ~ o~-" ~n~e-.na~_al Claims Settlement Act of 1949

S~a~. l!lO (1964)~ 22 UoS.Co §§1643-~3k~u~:~         as amended~

Star 988 (1965)]~ the Co~isslon is given ~ .... ~o e~lo~._c~on over e!aims

of nationals of the United States against the ~vernment of Cuba° =~-

tion 503(a) of the Act provides .~u=~_~=~ th.=_~ Co~ss!on shall receive and

internatio~ml l~w~ the. amo~z~t an! validity of claims hy nationals

the United States against the Gover~e~ of C:~2oa arisi~ since

uary i, 1959 for

loss~ resulting from the nationa!ization~
propriat!on~ inte~-ention or other ta~ng
or special measles directed against, prope~y
including any rights or interests therein ~ed
wholly or pa~ially, directly or indirectly at
the time by natio~is of the United ~ates.
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Section .502( 3 ) of the Act provides:

The term ’property’ means-any property, right
or interest including any leasehold interest,
-and debts owed by the Government of Cuba or by
enterprises which have been nationalized,
propriated, Intervene~, or taken by the Govern-
ment of Cuba and debts vhic.hare a charge on
prope~y ~hich has been nationali~ed~ e~ropriated~
inte~ene~, or taken by the Government of Cuba.

Section 50~-l)(B) of the Act defines the term "national of the

United S~ate~." as a ce~oration or other legal-entity ~hich is organized

~uder the l~ of the United States~ or of any State, the District of

Col~bi~ or the Co~on~eelth of Pue~o Rico~ if natural persons ~ho

are citizens ef the 8nlted St~te~ o~n~ directly or indlrectly, 50 per

cent~ or more o~ the o~tanding c~pit~l stock or ether beneficial in-

tere~t of such ee~e~ation or. entity.

The record reflect~ that P~TON TOOL I~US~I~, INC~., ~as first

inco~orate~ in California in 1937-~ ~der the n~e Plomb Tool Co.~ an~

-adopted its pre~ent n~e o~. Ja-n~ry 8~ 19~7. it ~a~ reinco~erated in

~la~are on February 3-~ 1994. On Febr~r~ ~8, 19~4, it bec~e e "~helly

o’~ned subsidiary ef Ingersoll:Rand Compa~-~ It has .~hipped good~ ~der

the trade ~e ~oto Tool Compan~,~ a division o~ P~TON TOOL I~U~-

~IES, INC.

An officer ef P~T~N T~L I~tT~T~E~, iNC.~ hes ce~ified that

~-om October l~ 1958 to Febru~ ~8~ 1964, mcee t~n 50 ~r cent of

stock ~as ~ned by persons ~ho yore United States ~tion~Is.

an o~ficer of ~he Ingersoll Rand Compa~ ha.s ee~Ified that at all time~

between February ~8~ 196’~ to.the date the claim ~a-~ ~_led, more than

per cent of i~ -stock has ~en ~ned by United ~ate~ natior~l~

The record ~fore the Co~e~ion fvz~her ~h~-~ that in the Claim

of Ingezsoll-Rand Company (~J-~871)-an officer of the co~oration states

that .00~6 of its- co~on stock was fore!~ ~;ned; an~ .007~ of it~ pre-

ferred stock ~as foreign ~ned.

FL~T TOOL CO~O~ON. ~as.inco~o~ted ~. C~ornia in 194~ a~

Plomb Tool Co~dtin@ Co~any~ a wholly ~ned subsidiary of the former

Plomb Tooi Company (n~ P~TON TOOL I~US~,IFC~ ).- ~e n~e ~a~

changed to ~nens Co~oration ~in ~mber 8~. 194~ and, to Penen~ Tool

" Co~or~tlon ~on Feb~y 28~ 1956~,. ~e n~e ~es there~er ch~ged to

FL~T TOOL CO~0~TION On Nov~’~r 26# 1963~..
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TOOL COMPANY was incoroorated in O~egon on Apri! 7,. 1923

and~es-acguired as a subsidiary of PENDLETON TOOL INDUSTRIES~ INC.

on September Ii,. 1941..

The Commission hol~s that PE~LETON TOOL INDUSTRIES, INC., P & C

TOOL COMPANY and FLEET TOOL CORPORATIONa~e nationals of the United

States within the meaning of Section 502(1)(B) of the Act.

.Be record .reflects tha~ the .afo~enamed claiments ma~e shipments

of goo~s to various Cuban .consignees,.. the ~etai!s of which are shown

below:

C.¯ (-as Tool CompanyPHNDLETON .TOOL INDUSTRIE~ !N-o Prq~o )

Due or paid to
Ba~/~

Cia-. Import.a~ora Vaughn & Wright $3,036.95 February ~7~ 1960 (due)
Cia.<Importadera Vaughn & Wright 1~409.53 November 17,~ 1959 (due~
Ferreteria TransAmerica 465.39 July 18,- 1960
Ferreterla TransAmerica 465.39 July 18,~ 196~
Garage ’0ua’ de Oria Moro 57!.48 December 3~ 1959
Antonio Martinez Moya 1,046.85 March    30, 1960
Claud!o Pascua-1 Ferret 904.24 February 26~ 1960
Salvador Val~es Velez ~28o8~ J~ue 9, 1960

$8,-528.69

~T TOOL ~0RP~R&TIO~: (~as Penens Too! Corooration)

Cir.-Riera Toro & Van Twlsternr S.A. $i~188.10 November 23~ 1959
~elgado Alonso & Cia. 748.05 March    25,- 1960
De~gado Alonso & Cie~ 748.05 March
Francisco Garcia ~e los. R!os 236.98 April 21~ 1960
Mario Martinez Moyo     ~ 556-47 july 15,~ 1960
Alfonso S~rezG~reia i,~3~8.02 January 19~ 1960

TOOL

Cia. Riera Toro & Van Twistern~ S.A. $ 809.44 March I0~ 1960
Ci~o Riera. Toro & Van Twistern~ S.A. 809.44 April ii~ 1960
Ci~.-Riera T~ro & Van ~ist@rn~ S-.A.. 8.82 November 22-,- 1959 (due)

~I~627.70

The claimants state that they have notreceive~ the f’~q~s.

The Government of Cuba~ on September 29~ 1959~.published its Law 568~

concerning foreign excha-nge. Thereafter t_he C~ban Government effectively

not only~ransfers of funds to creditors abroad, but also pay-

¯ ment to creditor.swithin Cube,~by numerous~ u.ureasonable and costly demands

cj-!i86
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upon the-consignees,- who-were thus ~eter~ed from complying with the

~em~n~s of the Cuban Government-.~ The Commission hol~s-that Cuban

Law 568 and the Cuba-n Government’s implementation thereof,, with re-

spect to the rights of the claimant herein,-was not in reality-a legl-

timbre exercise of sovereign autherity to regulate foreign exchange~

but constitUted an intervention by the Government of Cuba into the

rights claimant, resulte~ in the taking ofcontractual of the which

Americ~ow~ed property within the meaning of Section 503(a) of the

Act. (See Claim of The Sch.warz.enba.c~ Huber. Company, Claim No. CU-OO19,~

25 FCSC Semiann. Rep. [July-Dec. 1966] 58; and Claim of Etna Pozzolana

Corporation, Claim No. CU-0049.)

Accordingly, in the instant claim,- the Commission finds that claim-

ants’ property was lost as a result of intervention by the Government of

Cuba,. and that in the ~bsence of evidence to the contrary,., the losses

occurred on the dates-shown below:

PENDLETOON TOOL INDUSTRIES

February
November 17, 1960 as to 1~-409.53
July     19, 1960 as to 930.78
December 4~. 1959 as to 571.48
March    31,- 1960 as to i~046.85
February 27/~1960 as-to 904...24
June     lO,. 1960 as to 628°86

$8 528o69

FLEET TOOL CO~ORATION

November 24,~ 1959 as to $1,188.10
March 26,- 1960 as to l, 496. lO
April 22,~ 1960 as to 236°98
July 16,~ 1960 as to 556-47
J~nuary 20, 1960 .as to 1,398.02

$4~-875 -67

P & C TOOL COMPkNY

March    ii, 1960 as to 809.44
April    12,~ 19gO as to 809.44
November 22, 1959 as to 8.82

$i~627o70

The ~abo~e ~tes-ar-e either the ~ates payment ~as ~ue~ or the ~ays

a~fter payment W~s mace to the collecting bank.

CU-I186



The Commission has decided that in payment of losses on claims

determine~ pursuant to Title V of the International Claims Settlement

Act of 1949~..-a~s amen~ed~- interest ehoul~ be allowed .at the rate of 6%

per. annum from the date of less to the date of -settlement. (See Claim

of Lisle Corpor~t.ion-,- Claim No. ~J-06~4. )

Accordingly~- the Commission concludes that the amount of the loss

sustained by claimant shall be increase~ by interest thereon at the rate

of 6% .per ann~m from the @~te on ~hich the loss oecurre~ to the ~at~

on ~hich provisions ar.e m~e for the settlement thereof.

CERTIFICATION OF LOSS

The Commission certifies that PEFDLETON TOOL INDUSTRIES~ INC~,

suffere~ a loss~r~s¯ a result of actions of the Government of Cuba~,-

~ithin the sc6pe of Title V of the International Claims Settlement

Act of 1949-,-~as amen~ed~,- in the amount of Eight Thousand Five Htua~red

Twenty-Eight Dollars and Sixty-Nine Cents-(~8r5P8.69) ~ith interest

thereon at 6% .per amuum from the..respective ~ates of loss. to the ~ate

of settlemepA; -and

the Commission certifies that FLEET TOOL CORPORATION suffered

a loss as a result of actions of the Government of Cuba-r ~ithin the

scope of Title V of the inter’.~mtional Claims.~ Settle~nent Act of 1949~

~s amenders, in the-amo~ of Fo-~_~ ~,_~_ous.an~ Eight H~_u~re-d Sever_ty-Five

Dol!~-r.-s an~ Sixty-Seven Cents ($4z875o67) with interest thereon at

~% per annum .from the ~e.s~ective dates of loss to the date of settle-

ment; and
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the Commis-sien ee~tifies that P & C T0~L C-OMP~Y suffered a

lesJs- -a~s a result of-actions of the Government of Cuba~, within the

-scope of Title V of ~the Internationa-1 Claims Settlement Act of 1949,

ae-amen&ed,~ in :the amo~_ut of One Thousan~ Six Hundred Twenty-Seven

~oll~-s a~ Seventy ~Ce~s ($I~627-70)-~ith i~f~eres~ thereon at 6%

per a~ from t~ ~e~ectlve ~atee of loss to the ~ate of settlement.

~te~-at Weshin~on~ D, C.~-

-an~ ~e~te~e~ .a~s ~he
~i.slon of the Co~isslon

The statute does not provide for the peyment of c~eflus
the ~overnment o£ ~uba. Provision is onIy made £or the dete~minaCion
by the Conunission o£ the.va~idity end amounts o~ such
Section 50~ o~ the statute speci£ica~ly precludes any authorization
~orappropriations £or payment o£ these c~aims. The Commission is
required to certi£y its ~indinss to the Secrete~7 o£ Stere
possible use in £uture nesotietions with the Government o£ Cube.

NOTICE: Pursuant to the P, esuietions of the C~mission, if. no objections
are £iled ~ithin 1S days a£ter service or receipt o£ notice o£ this Pro-
posed Decision, the decision ~i~I be entered as the Final Decision o£
the Co~mission upon the expiration o£ 30 days a£ter such serviceor re-
ceipt o~ notice, unlessthe Ccanission other~ise orders.
~5 C.P.R.. ’53~.~(b}.~ehd i (~) ,-~s mnend~d,~.32"~.~P&d. P, eS, ~-2~’13 "(~9~7)~ )


