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Under the International Claims Settlement
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PROPOSED

This claim against the Government of Cuba, under Title V of the

International Claims Settlement Act of 1949, as amended, was presented

by SANFORD INK COMPANY, in the amount of $8,128.05, and is based upon

the asserted loss of payment for merzhandise shipped to various cus-

tomers in Cuba.

Under Title V of the !~ernational Claims Settlement Act of 1949

[78 Star. lllO (19~4) 22 U.S.C. §§!~43-1~43k (19~4), as amended, 79

star. 988 (1965)], the Co~nission is given jurisdiction over claims

of nationals of the United States against the Government of Cuba.

Section 503(a) of the A.~’t pr,~:~’ides that the Cor~ission s~mll receive

.... ~ ......a~.~ve law, includ-and determine in acco’_’~ance "~’u~n ap~!i~:ah!e ......... ~"

ing internationa! la%~, the am_oiLier and valldi-b&- of claims by nationals

of the United States against the Gover~ent of Cuba arising since

January i, 1959 for

!osses resulting from the naticnalizati~_~n, ex-
propriation, int ercer~ion
or specia! measures directed against, prcpe’~y
including any rig?~s or i’%terests therein owned
wholly or pa.~iall~", direzt!y or indire2tly at
the time by r~t!oDmls of "bhe United States.
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Section 502(3) of the Act provides:

The term ’property’ means any property, right,
or interest including any leasehold interest,
and debts owed by the Government of Cuba or by
enterprises which have been natlonalized, ex-
proprlated, intervened, or taken by the Govern-
ment of Cuba and debts whlch are a charge on
property which has been n~ tio~a!ized~ expropriated,
intervened, or taken by the Go-~err~ment of Cuba.

Section 502(1)(B) of the Act defines the term "National of the

United States" as a corporation or other legal entity which is organized

under the laws of the United States, or of any State, the District of

Columbia, or the Commonwealth of Pue~o Rico~ if nat’~al persons who

are citizens of the United States own~ directly or indirectly, 50 per

cent~m or more of the outstanding capital ~ock or other beneficial

interest of such corporation or entity.

An officer of the claimant corporation has certified that the

claimant was organized in the State of illinois and that all times

between 185~ and presentation of this claim on ~rch 27, 19~7, more

than 50% of the outstanding capital stock of the claimant has been

~ned by United States nationals. The Co~_m~ission holds tD~t claimant

is a national of the United States within the meaning of Section 502(1)(B)

of t~e Act Claimant f~’~ther ~- ¯ s~a~.~o that~ at all times pertinent to

this claim, all of its outstanding ~ .~ ~o~k has been held by nationals of

the United states.

Claimant asserts the loss of payment for mer~ha’_-~dise s~pped to

several Cuban consignees on various dates from 1958 to 19~0. The re-

cord in this claim includes United States Department of State corre-

spondence; a certificate of good standing issued by the State of

Illinois; copies of invoices reflecting shipmer:ts to Cuban consignees;

and certifications and affida~-Its from officers of claimant corporation.

Claimant states that it has not received any of the funds for such

shipments.
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There follows hereafter data concerning the shipments made to Cuban

consignees, including information on unpaid accounts with the dates on

which the items were due and payable:

invoice Date Consi~gnee ~_mount                  Due Date

8/26/58 Papeleria Kompostela $1, 031.62 11/26/58
af~e~ creW.it )

9/19/58 Senor Andres Rodrique z 289.93 12/19/58
_ (Net after credit)

6/3/59 Senor ~mdres Rodriquez 607.92 9/3/59

6/12/59 Senor Andres Rodriquez 545-73 9/12/59

8/7/59 Cia. Papelera Armistad 722.40 I0/7/5~9

8/23/59 Importadora Gorbea, S.A. 2,948.43 10/23/59
(Net after credit)

10/8/59 Papelera Regla, S.A. =73-35 1/8/60

10/29/59 Chacon, Alvarez y Cia. 407.21 1/20/60
(Net after credit)

10/30/59 P. Fernandez y Cia. 466.56 1/30/60

11/9/59 Suarez Outlerrez y Cia.       834.90 3/9/60

T0~L $8,~8.05

The Government of Cuba, on September 29, 1959, published its Law 568,

concerning foreign exchange. ~nereafter, the Cuban Government effectively

precluded not only transfers of f~ds to creditors abrcad, but also payment

to creditors within Cuba, by n~merous, ~_~_~easonable and costly demands

upon the consignees, who ~-ere thus deter-"ed from complying with the demands

of the Cuban Government. The Com~ssion holds that C~zan Law 568 and the

~ .... ~h~ rights of~aban Government’s ~mplemer:~ation thereof, --’~’-~ respect to ~ ~
o

the claimant herein, was not in reality a legitimate exercise of sovereign

authority to regulate foreign exchange, but cor~stituted an intervention by

the Government of Cuba into the cor~ractual rights of the claimant, which

resulted in the taking of ~nerican ¢~ned proper~y within the meaning of

Section 503(a) of the Act. (See Claim of _~T_e Schwarzerfoach Huber Company,

Claim No. CU-0019, 25 FCSC Semiann. Rep. 58 [Jv~[y-Dec. 1966] ; and Claim

of Etna Pozzolana Corporation, Claim No. C~J-0049¯ )

Accordingly, in the instant claim, the Commission finds that the

aforementioned accounts receivable were lost as a result of inte_~ention

by the Government of Cuba~ and that in the absence of evidence to the

CU-1247
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contrary, such losses occurred on the respective maturity dates with

regard to payments mat~ing a~er September 29, 1959- ~ith respect

to the dates of loss as to those goods sold~ and for which payment

was due prior to September 29, 1959~ ’the Commission finds that the

losses occurred on September 29, 1959, the effective date of Law 568.

The Co.mmission has decided that in certification of losses on

claims determined pursuant to Title V of the Ir~ernational Claims

Settlement Act of 1949, as amended, interest should be included at

the rate of 6% per ann~m from date of loss to the date of settlement.

(See Claim of Lisle Corporation, Claim No. C~J-0644.)

Accordingly~ the Commission concludes that the amount of the loss

sustained by claimant ~hall be increa~ei by interest thereon at the

rate of 6% per annum from the date on which the loss occurred, to the

date on which provisions are made for the settlement thereof, as follows:

On $2,475.20 From September 29, 1959

On    722.40 From October 7, 1959

On 2,948.43 From October 23, 1959

On 273.35 Y~om january 8, 1960

On 407.21 Froz january 20, 19~0

On 466.56 From January 30, 1960

On 834.90 Frcm ~arch 9, 19~0

$8, o5

CJ-1247
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CERTIFICATION OF LOSS

The Commission certifies that SANFORD INK COMPANY suffered a loss,

as a result of actions of the Government of Cuba, within the scope of

Title V of the International Claims Settlement Act of 1949, as amended,

in the amount of Eight Thousand One Hundred ~enty-Eight Dollars and

Five Cents ($8~128,05)with interest thereon at 6% per annum:Trom the

respective dates of loss to the ~ate of settlement.

Dated at Washington, D.
and entered as the Proposed
Decislon of the Commission

~heodore laft~, Commi~sloner

The statute does not provide for .thepayment of claims against
the Government of Cuba. , Provision is only made for the determination
by the Commission.of thevalidi~y and amounts of such-claims.
Section. 501 of the. statute specifically precludes any authorization
for appropriations for payment of these cla~ns. The Connnission is
required to certify its findings, tothe Secretary of S~ate £or
possible usein future negotiations with the Covernment of Cuba.

NOTICE: Pursuant to the Regulations.o£ the Commission, if. no obJec~ions
are. filed within 15 days after service or receip~ of notice o£ this Pro-
posed Decision, the decision.will be entered as the F~nsl Decision of
the Commission upon the expiration of 30 days-after such-service or re-
ceip~ of no~ice, unlessthe Cc~nission otherwise orders. (PCSC Reg.,
45 C .P .R .. 531; ~(ie)~ ai~d i(~I.), es ameiid~d ,~ 32 ~F~d .: Reg,-" ~i.2;~’13 ~(196~; )

.  u- 47           .


