. s FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON; D.C. 20579

IN THE MATTER OF THE CLAIM OF

Claim No.CU-1247
SANFORD INK COMPANY } :

DecisiQn No.CUz 0 O 5

Under the International Claims Settlement
Act of 1949, as amended

PROPCSED DECIEICN

This claim againuu the Covernmen: of Cuba, under Title V of the
Tnternational Claims Sebtlement Ach of 1549, as amended, was presented
by SANFORD INK COMPANY, in the amount of $8,128.05, and is based upon
the asserted loss of payment for merchandise shipped to varidus cus-
tomers in Cubsa.

Under Title V of the TnSevmatiomal Claime Sebtlement Act of 1949
[78 Stabt. 1110 (196%) 22 U.S.0. §§2653-1443x (1554 ), as amended, 79

Stat. 988 (1965)], the Commission iz given Jurisdiction over claims
of nationals of the United ShtaSes againsh the Governzent of Cuba.
Section 503(2) of the Aws provides Shat the Corrission ghall resceive
and determine in accordsnce wish epplicable gilstantive law, Includ-
ing internaticnal law, tke axcumb and valllity of claims by n ionals
of the United States again et the Governmens of Cuba arising since
January 1, 1959 for

losses resulting from She raticnglizaticn, ex-
propriation, interverbtion cr cother taking cf,

or special mesgures directed againsS, prepexly
including any rights or intersses vheredin cw“eﬂ

wholly cr pertially, &ireztly or dndire ‘uly
the time by nasionmals of ke United Stabzs
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Section 502(3) of the Act provides:
The term ‘property’ means any propersy, right,
or interest including any leasehold interest,
and debts owed by the Goverament of Cuba or by
enterprises which have been nationalized, ex-
propriated, intervened, or taken by the Govern-
ment of Cuba and debts which are a charge on
property which has been naticnalized, exproprished,
intervened, or taken by the Government of Cuba.

Section 502(1)(B) of the Act defines the term "National of the
United States” as a corporaticn or othéf legal enbity which is organized
under the laws of the United States, or of any State, the District of
Columbia, or the Commenwealth of Pusxso Rico, 1f natural persons who
are citlzens of the United Shates own, directly or indirectly, 50 per
centum or more of the oubshanding capital shock or obher beneficial
interest of such corporétion or entity.

An officer of the claimant corporastion has certified that the
claimant was organized in the State of Illinois and that all times
between 1856 and presentation of +this claim on Mzrch 27, 1967, more
than 504 of the outsbanding capital sSock of the claimant has been
owned by United States nationals. The Gommission holds that claimant
1s a national of the United States within the meaning of Sechion 502(1)(B)
cf the Act. Claimanb furbher sbabes thes, a5 all Simes pertinent to
this claim, all of its ouSshanding s5ock hac teen held by nationals of
the Unlted States.

Claimant asserts She lcss of paymen’s for meraha=iise shipped %o
several Cuban consignees on various dates from 1958 o 1960. The re-
cord in this claim includes United States Teparbmans of State corre-
spondence; a certificate of good ghanding lssued bty Ske State of
Illinois; copies of invoices refleching shipmenSe So Cuban consignees;
and certifications and affidavite from officers of claimant corporasion.
Claimant states that it has nos received ary of the funds for such
shipments.
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There follows hereafter data concerning the shipments made to Cuban
consignees, including information on unpaid accounts with the dates on

which the items were due and payable:

Invoice Date Consignee Amount Due Date

8/26/58 Papeleria Komposhela $1,031.62 11/26/58
(Net afber credit)

9/19/58 Senor Andres Rcdriquez 289.93 12/19/58
(Net after credit)

6/3/59 Sencr Andres Rodriquez 607.92 9/3/59

6/12/59 Senor Andres Rodriquez 545.73 9/12/59

8/7/59 Cia. Papelera Armistad 722.40 10/7/59

8/23/59 Importadora Gorbea, Sei. 2,948.43 10/23/59
(Net after credit)

10/8/59 Papelera Regla, S.A. £73.35 1/8/60

10/29/59 Chacon, Alvarez y Cia. 407.21 1/20/60
(Net after credit)

10/30/59 P. Fernandez y Cia. 166.56 1/30/60

11/9/59 Suarez Cutierrez y Cia. 83k.90 3/9/60

TOTAT, $8,128.05

The Govermment of Cuka, on Sepfember 29, 1959, published its Law 568,
concerning foreign exchange. Trnereafter, the Cuban Government effechively
precluded not only transfers of funds to crediters abrecad, bub also payment
to creditors within Cuba, by numercus, umreascnable and costly demands
upon the consignees, who were thus deserred from complying with the demands
of the Cuban Governmens. The Commizsion kolds thabt Cuban Taw 568 and the
Coban Governmenh!s implementabion therecf, with respect to the rights of
the claimant herein, was ncoh in reality a legitimabe exercise of éovereign

authority to regulate foreign exchange, but consbituwced an inbervention by

t

the Government of Cuba into the conmbractuel »ights of the claimant, which
resulted in the taking of American cwzed property within the meaning of

Section 503(a) of the Act. (See Claim of The Schwarzerbach Huber Company,

Claim No. CU-0019, 25 FCSC Semiann. Rep. 58 [July-Dec. 1966]; and Claim

of Etna Pozzolana Corporation, Claim No. CU-0049.)

Accordingly, in the insbant claim, the Commission finds that the
aforementioned asccounts receivable were lcst as a result of intervention
by the Government of Cuba, and that in the absence of evidence to the
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contrary, such losses occurred on the respective maturity dates with
regard to payments maturing after Sepbember 22, 1959. With respect
to the dates of loss as to those goods gold, and for which payment
was due prior to September 29, 1959, the Commission finds that the
losges occurred on September 29, 1959, the effective date of Law 568.
The Commission has decided that in certification of lcsses on
claims determined pursuant to Title V of the InSernational Claims
Settlement Act of 1949, as amended, interest should be included at
the rate of 6% per annum from date of lcss Lo the date of settlement.

(See Claim of ILigle Corporation, Claim No. CU-08L4L. )

Accordingly, the Commission concludes that the amount of the loss
sustained by claimant skall be incressed by interest thereon at the
rate of 6% per annum from the date on which the loss occurred, to the

date on which provisions are made for the sebitlement thereof, as follows:

on $2,475.20 From September 29, 1959
On 722.40 From Ochober 7, 1959
O 2,948.L3 From Cehover 23, 1959
On 273.35 From January 3, 1960
on LoT.21 FTrom Janmcary 20, 1960
On 4L66.56 From Janvary 30, 1960
Oon 834.90 Frcm March 9, 1950

TOTAL $8,128.05
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CERTTFICATION OF LOSS

The Commission certifiés that SANFORD INK.COMPANY suffered a loss,
as a result of actioﬁs of the Government of Cuba, within the scope of
Titlé V of the International Claims Settlement Act of 1949, as amended,
in tbe amount of Eight Thousand One Hundred Twenby-Eight Dollars and
Five Cents ($8,128,05) with interest thereon at 6% per annum from the
respéctive.dates of loss to the date of settlement.

Dated at Washington, D. C.,
and entered as the Proposed

Decision of the Commission zéMMQ .. [g /}w%/k.‘
— | Q%/{_wp(}u;»f/%

Theodore Jaffe, Commissioner

0!4,.») d\QﬁdgL,\r

Sidney Frldberg, Commissioner

The statute does not provide for the payment of claims against
the Government of Cuba.  Provision is only made for the determination
by the Commission.of the validity and amounts of such claims,

Section 501 of the statute specifically precludes any authorization
for ‘appropriations for payment of these claims, The Commission is
required to certify its findings to the Secretary of State for
‘possible use in future negotiations with the Govermment of Cuba.

-NOTICE: Pursuant to the Regulations of the Commission, if no objections
~are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision-will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,

45 C.F.R,. 531, S(E) and’ (g), as ‘amendeéd,” 32 'Fed. Reg. 412-13 (1967):)
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