FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES -
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

.f : : Claim No.CU-1256
‘ BENFORD BARNETT HARRIS <

Decision No.CU - 3 8 8

Under the International Claims Settlement
Act of 1949, as amended

PROPOSED DECISION

This claim against the Government of Cuba, undervTitle‘Vvéf ﬁbg
International Claims Settlement Act of 1949, as amended, was présqnted_
by BENFORD BARNETT HARRIS, for $1,159.04, and is based upon;théﬂasserﬁed
~ownexship and loss of a stock interest, Claimamt,'BENFORD.BARNETT.HARRIS
has been a national of the United States since -his birth inlthe-éﬁate Qf
Arkansas on Septembér 24, 1928,
' Under Title V of the International Claims Settlemeri.t Act (;_f-v,1949
[78 Stat. 1110 (1964) 22 U.S,C. §§1643-1643k (1964), as amended, 79 Stat.
988 (1965)], the Commission is given jurisdiction .over claims of'nationals
of the United States against the Government of Cuba, Section 503(a) of the
Act.provides that the Commission shall receive and determine in accordance
~With'applicable substantive law, including international law, the amount
and validity of claims of nationals of the Qnited States against,thé»Govern-
ment of Cuba arising since January 1, 1959 for
losses resulting from fhe nationalization, expropriation,
intervention or other taking of, or special measures
directed against, property. including any rights or inter-
ests therein owned wholly or partially, directly or in-
directly at the time by nationals of the United States.
Claimant has based his claim on 3,000 shares of stocklianﬁitéd‘Cuban
Oil, Inc., said to have been purchased on July 6, 1959. In Supqui thgré;

. of he has submitted a photocopy of purchase and sales slips reflecting his



purchase from Thomson & McKinnon of 3,000 shares of United Cuban 0il,
Inc., on July 6, 1959 and sale by Merrill Lynch, Pierce, Fennef & Smith,
Inc,, of the same number of shares on December 16, 1963, for the sum of
$25.96. Claimant has not submitted evidence to establish that he re-
tained any interest in a claim for losses of property sustained by that
corporation upon the sale of his stock interests in 1963. However, the
Commission deems it unnecessary to make a determination of this question
since other factors are dispositive of this claim.

Section 502(1) of the Act defines the term 'national of the United
States" as "(B) a corporation or other legal entity which is organized
under the laws of the United States, or of any State, the District of
Columbia, or the Commonwealth of Puerto Rico, if natural persoms who are
citizens of the United States own, directly or indirectly, 50 per cemtum
or more of the outstanding capital stock cr cther benaficial interest of
such corporation or entity."

Evidence of record in the claim of United Cuban 0il Inc., on file

with the Commission (Foreign Claims Settlemesnt Commission, Claim No.

CU-2807) establishes that United Cubsz 0il, Inc. qualifies &s a national
of the United States within the meaning of Section 502(1)(B) of the Ack.

Section 505(a) of the Act provides that

A claim under sectiom 503(a) of this title based
upon an ownership interest in any corporation,
association, or other entity which is a national
of the United States shall not be considered . . . .
1

The Commission concludes that since this claim is bssed oz & stock

interest im a corporation which quzlifies as a United States mational,

CU-1256



the Commission is precluded, under Sectiom 505(a) of the Act from
considering this claim. Accordingly, it is hereby denied.

The Commission deems it unnecessary to moke specific findings
with respect to other elements of this claim,
Dated at Washington, D. C.,

and entered as the Proposed
Decision of the Commission

0CT 4 196/

Theodore Jaffe Commissioner

sl iy

LaVern R, Dilweg, Commissioner

NOTICE: Pursuant to the Regulations of the Commissicn, if mo objectioms
are filed within 15 days after service cr receipt ¢f ice of this Pro-
posed Decision, the decision will be entered s the Final Decision c

the Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amendﬁd, 32 Fed. Reg. 412-13 (1967).)
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