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PROPOSED DECISION

This claim against the Government of Cuba~ under Title V of the

International Claims Settlement Act of 1949, as amended, was presented

by W~ F. SCKRAFFT & SONS CORPORATION in the amount .of $5,499°48 based

upon the asserted loss of payment for merchandise¯ shipped to Cuba°

Under Title V of the International Claims Settlement Act of 1949

[78 Stato iii0 (]964), 22 UoS.Co §§1643-1643k (1964)~ a~ amended,

79 Stato 988 (1965)I~ the Commission is given j~risdicti~n.over ~laims

of nationals of the United States against the Government of CUba. See-..

tion 503(a) of the Act provides that the¯Commission shiil receive ~nd

determine in accordance with applicable substaDtive law, including

international law, the amount and validity of claims by nationals of the

United States against the Government of Cuba arising since January I,

1959 for

losses resulting from the nationalization~ expropria-
tion~ intervention or other taking of~¯or special
measures directed against, property incl~ding any
rights or interests therein owned wholly or partially,
directly or indirectly at the timeby nationals of the
United States°

Section 502(3) of ~he Act provides:

The term "property" means any property,.right or
interest including any leasehold interest, and
debts owed by the Government~of ,C~ba o~ by, enter-      ,

which have been nationalized, expropriated,prises



intervened, or taken by the Government of Cuba and
debts which are a charge on property which has been
nationalized, expropriated, intervened, or taken by
the Government of Cuba°

Section 502(I)(B) of the Act defines the term "national of the United

States" as a corporation or other legal entity which is organized under

the laws of the United States, or of any State, the District of Columbia,

or the Commonwealth of Puerto Rico, if natural persons who are citizens

of the United States own~ directly or indirectly, 50 per centum or more

of the outstanding capital stock or other beneficial interest of such

corporation or entity.

An officer of the claimant corporation has certified that the

claimant was organized in the State of Massachusetts; that 100% of its

stock is owned by Helme Products, Inc., a New York corporation; and that

of 1,500,000 shares of Helme Products, Inc. shares outstanding in 1967,

I~898 shares were owned by persons having a residential address outside

of the United States who are assumed to be nonnationals of the United

States. The Commission holds that claimant is a national of the United

States within the meaning of Section 502(I)(B) of the Act.

The record includes copies of invoices reflecting the sale by

claimant to the American Grocery Company of Havana~ Cuba, a Cuban

enterprise, on October 22, 1958 and January 22~ 1959 of goods totalling

$5,505.48, with a credit allowance of $6.00, making a balance due of

$5,499.48. Claimant states that it has never received any payment on

this amount.

The Government of Cuba, on September 29, 1959, published its Law 568,

concerning foreign exchange. Thereafter the Cuban Goverm~ent effectively

precluded not only transfers of funds to creditors abroad~ bu~ also payment

to creditors within Cuba~ by numerous, unreasonable and costly demands upon

the consignees, who were thus deterred from complying with the demands of
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the Cuban Cover~mento The Commission holds that Cuban Law 568 and the

Cuban Government’s implementation thereof, with respect to the rights of

the claimant herein~ was not in reality a legitimate exercise of sovereign

authority to regulate foreign exchange, but constituted an intervention hy

the Government of Cuba in the contractual rights of the clai~®_ant~ which

resulted in the taking of American-owned property within the meaning of

Section 503(a) of the Act° (See Claim of The Schwarzenbach Huber Compan~y_.,

Claim NOo CU~0019, 25 FCSC Semianno Repo 58 [July-Deco 1966]~ and

Cla~m of Etna Pozzolana Corp_~ratiqq, Claim NOo CU-0049, 1967 FCS¢ Ann°

Rep. 46° )

Accordingly, in the instant claim the Com_~ission finds that claimant’s

property was lost as a result of i~tervention by the Government of tuba

and that, in the a~sence of evidence to the contrary, the loss occurred on

September 29, 1959~ the date of the p~blication of Law 568°

The Con~n~ssion has decided that ~n certif£cation of losses on claims

determined p~rsuant to Title V of the International Cla~ms Settlement Act

of 1949~ as amended, interest shon!d be included at the rat~ of 6% per

ann’em from the date of loss to the date of settlement (see Clai~ of Lisle

Co__~_~oration, Claim Noo GU-0644)~ and in the instant case it is so ordered°
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CERTIFICATION OF LOSS

The Cor~nission certifies that W. F. SCHI~FFT & SONS CORPORATION

suffered a loss, as a result of actions of the Goverm~ent of Cuba~ within

the scope of Title V of the International Claims Settlement Act of 1949,

as amended, in the amount of Five Thousand Four Hundred Ninety-nine Dollars

and Forty-eight Cents ($5,499°48) with interest thereon at 6% per annum

from September 29, 1959 to the date of settlement°

Dated at Washington, Do Co,
and entered as the Proposed
Decision of the Commission

Leonard v. B.’ Sutton, Chairman

Theodore Jaffe, Co~ssioner

~d~ey F~idberg, Co~ssioner

The statute does not provide for the payment of claims against
the Government of Cuba° Provision is only made for the determination
by the Commission of the validity and amounts of such claims.
Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro--
posed Decision, the decision will be entered as the Final Decision o£
the Commission upon the expiration of 30 ~days aft~r’such~ervlce or re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,
45 CoFoR. 531.5(e) and (g), as amended, 32 Fed. Rego 412-13 (1967).)
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