
FOREIGN. CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON~ D.C; 20579

IN THE MATTER OF THE CLAIM OF

Claim No..CU .1362
~S~RIC~ INSU~CE CO~A~

Decision NO~- ~73

Under the International Claims Settlement
Act of 1949. as amended

Appeal .and objections ~ from a~Proposed¯ Decision ’.entered -October 18, 1967.
No oral .hea~ing’~requested; Hea~i~g on the record.

Hearing-on the-’record.heldon January 3, 1968.

F_~INALDEC IS ION

~%e.Co~mlssion ~issuedo.its ~roposed Decision inthls claim on

Octeb~er.~lS, 1967, de~ying this claim, to.taling..$175~000,00, ~and Based

~~ 9p~~he~lOss. of b~nds, forithe-,.reason that claimant had. failed to

.~t~,~bl.ish ,o%raership,~of~=ights and .znterests .in property which was.~natl n-

alized, expro~p=[ated ~.or. o£herwise~ taken/by the. Government. of Cuba, By

let£er~ of. October 27 ~ 1967~ claimant objected to the Commission~ s Proposed

Decision, eor~gendi~g ~that its predecessor o%~ed .a "property r.ight" even

though . it -was .~not ~ t~he ~.o%~er of the bonds.

Full .. ~ens~idera~ion ~ha~ing ibeen -given ~ to the ,obj ections of. the claim-

ant, and ~he’.~tlre -record, ~ including claimant~ s objectfons, having :been
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reviewed~ and general notice of the Proposed Decision having been

given by posting for 30 days~ it is

ORDERED that the Proposed Decision be and the same is hereby

entered as the Final Decision of the Commission in this claim.

Dated at Washington~ ~Do C.o ~
and entered as ¯the Final
Decision of the Commission

Edw~d D. Re, chairman

,.!,., ,.
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FOREIGNCLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, D.C; 20579

IN THE MATTER OF THE ~-’~AIM OF

Claim No.CU -1362

TRANSAMERICA INSURANCE COMPA-N~.

Decision No.CU

Under the International Claims .Settlement
Act of 1949. as amended

PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the

International Claims Settlement Act of 1949, as amended, was presented

by the TRANSAMERICA INSURANCE COMPANY for $175,000.00 based upon the

asserted ownership and loss of bonds. Claimant, TRANSAMERICA INSURANCE

COMPANY asserts that it is a United States corporation, organized under ~.~

the laws of the State of California.

Under Section 503 of the International Claims Settlement Act of

~949, as amended, /~g Stat. lllO (1964), 22 U.S.C §§1643-16~3k (1964),

as amended, 79 Stat, 988 (1965~7, the Commission,is given jurisdiction

over claims of nationals of the United Stat..~S, against the Government

of Cuba, Section 503(a) of the Act provides that the Commission shall re-

ceive and determine in accordance with applicable substantive law, including

international law, the amount and validity of claims.by nationals of the

United States against the Government of Cuba arising since January i,

1959 for

losses resultin~ from the nationalization, expropria-
tion, intervention or other taking of, or special
measures directed against, property including any
rights or interests therein owned wholly or partially,
directly or indirectly at the time by nationals of

the United States.
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Claimant has based its claim on~175 Bands of the National Financing

Corporation of Cuba-Cuban Elec~ric’Company, each in the face amount of

$~,000.00, which were borrowed fr@m the Banco Godoy Sayan on November 19~

¯1956 by claimant’s predecessor in interest, American Surety Company.

Claimant asserts that on December ~I, 1963 a merger was effected between

American Surety Company and Transamerica lhsurance Company wherein Trans~

america assumed all of the assets and liabilities of American and thus

became th~ owner of the present claim.

The record contains a copy of a ~oan Contract between American

Surety Company and Banco Godoy Sayan~ Havana~ Cuba, dated November 19,

1956. In that instrument, under clause "SECOND" it is stated as follows:

"The Bank continues to be the owner in fee simple

and full control of the aforesaid Bonds, as well as
of all the interest coupons attached thereto."

Thus~ it appears that American Surety Company never had title or an

ownership interes~n these Bonds, such title remaining in Banco,Godoy

Sayan. Upon the merger of Transamerica Insurance Company and American

Sure~y Company, such title still remained with Banco Godoy Sayan~ and

no evidence to the contrary has been submitted.

The Commission finds~ therefore~ that claimant has not met the burden

of proof in that it has failed to establish the ownership of rights and

interests in property which was nationalized~ expropriated or otherwise

taken by the Government of Cuba.

CU-1362
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Accordingly~ this claim is hereby denied. The Commission deems it

determine other elements of this claim.unnecessary to

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Commission

NOTICE~ Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R~
531.5(e) and (g) as amended, 32 Fed. Reg. ~l 2 I [ 3 (1967).)
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