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PROPOSED DECI310N

This claim against the Government of Cuba, filed under Tittle V

theInternationa! Claims Settlement Act of 1949, as amended,.in the

amount of $6,350.00, was presented by WAL~R W. WELLS a~_d is based up~

the asserted loss of bonds issued by TheCuba Railroad Company. Claim~-

ant has been a national of the United States since his __atu~=l~ ......

November 17, 1921.

Under Title V of the International Claims Settlement Act ~f 1949

[78 Star. iii0 (1964) 22 U.S.C. ~1643-1643k (1964)~ as amet~ded~ 79

Star. 988 (1965)], the Co~ission is given jurisdiction over cllaims

n~ticnals of the United States against the Gove~tent. of Cuba. S~c-

tion 503(a) of the Act provides, that the Commission shall recei~e

determine in accordance’with applicable substantive law, including ir~ter~

national law, the amount and .validity of claims by natio~als of the

States against the Government of.Cuba arisi~g since Januaryl~ 1959 .f~

losses resulting.from the nationalizati0n~ expropria-
gion, intervention or other taking of~ or special
measures directed against, property including~any
rights or interests therein o~ed wholly or partially,
directly or indirectly, at the time-by nat’i0nals of the
United States.
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Section 502(3) of the Act provides:

Theterm ’property’ means any property, right, or
interest including any leasehold interest, and
debts ~wed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated~ intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was o%ned wholly or partially,:directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or .~
more nationals of the United States continuously there.-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant ahall be the mcving party and shal! have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R.
§53!.6(d) (Supp. 196~).)

Other than his own statements, as set forth in a letter to the

mission dated January 31, 1967, and in the claim form filed on April

1967, no evidence has been submitted by the claimant to establish thi~

claim. Accordingly, in Commission letter of June 20, 1967~ it was sug-

gested that~claimant submit the original bonds, as well as evidenceto

establish the dates of.purchase-and the consideration paid therefor° No

evidence was submitted in reply to the correspendence of the Co~_~s~

Thereafter~ in Commission letter of September 7~ 196~ cla~mant w~

to submit any evidence.available to him within 45 days from tha~

hewas informed that, absent such evidence, it might become.neces3arv t~

determine the claim on the basis of the existing record. However.. ~_o sup-

porting.evidence has since been submitted.
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The Commission finds that claimant has not met the.burden of proof

in that he.has failed, to establish ownership of rights and interests in

preperty which was nationalized, expropriated cr otherwise taken by the

Government of Cuba. Thus, the Commission is constrained to deny this

claim and it is hereby denied. The Commission deems it unnecessary to

make determinationswith respect to other elemants of th~

Dated at Washington, D.Co,
and entered as the Proposed
Decision of the Commission

EdWard D. R.e, Chair~n

"°                    f’l i ,i

~eodore Jaffe, Co~issioner

LaVern R. Dilw~g, Co~issioner

..-

NOTICE: Pursuant to the Regulations of the Co~rnission, if no objections
~ filed within 15 days after service orreceipt of notice of t~is
~osei Decision, the decision will be entered as the Final Decision of
the Com~mission upon the expiration of 30 days after such service
ceipt of notice, unless the Commission otherwise orders. (FGSC Ke~o~
C.FoRo §531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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