
FOREIGN CLAIMS SETTL EMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, DoC. 20b’~9

the IaZer~a~doaal ~ Settlement

PROPOSED DECISION

¯ This claim against the Government of Cuba, under T~tle V of the

International Claims Settlement Act of 1949, as amended, was presented

by JAMES E. BOUNDS and is based upon the asserted loss of $~96o25,

sustained in connection with the ownership of common stock interests

~n C;a. Azucarera Vertientes-Camaguey de Cuba and Manati Sugar Company.

::ieimant has been a nat~ona~ of the United States since his birth.

Under Title V of the International Claims Settlement Act of 1949

e ~78 Stat. lifo (1964), 22 U.S.C. ~1643-1643k (]964), as amended. 79 Stat.

988 (1965)], the Commission is given jurisdiction over claims of nationals

of the United States aeainst the Government of Cuba. Section 503(a) of

the Act provides that the Commission sha~l receive amd determine in

accordance with applicable substantive !aw, including international law,

the amount and validity of.claims by nationa!s of the United States against

the Government o! Cuba ar~simg since January I, 1959 for

losses resulting from the nationalization, expropriation,
intervention om other takine of, or specia! measures
directed against property, includin9 any rights or
interests therein owned wholly or partially, directly or
indirectly at the time by nationals of the United States.

Section 502(3) of the Act provides:

The term ’property~ means any property, right or interest
including any leasehold interest, and debts owed by the
Government of Cuba or by enterprises which have been

: e
nat.ionalized, expropriated, intervened, or taken by the
Government of Cuba and debts which are a charge on
property ~hich has been nationalized, expropriated~ inter-
vened~ or taken by the Government of Cuba.



-2

Section 504 of the Act Provides, as to ownership of clalmS~ that

(a)A claim shal. I not’be..cOns’idered..under section 503(a)
of this t.l¢le unless the property on which the claim was
based was owned wholly or.par?iallyD directly or Indirectly
by a national of the UnitedStates on ~he da~e of the loss
and ifconsidered shall be considered only to.the extent
the claim has been held bY one or more nationals.ofthe
Un,I.ted States contlnuousiy thereat,at until the date.of
fill.ng With the Commission,

Section 507 of the Act: provldes~ as ±o assignment of claims, that

(b) The amount’determlned.to be~due on any .claim ofan
assignee who acqulres the same bY purchase shall not exceed
(or, in the case of any Such.acquisition subsequent to. the
date Of .the determlha=tlon= shall not. be deemed to have
~.eeded) the_amount of the actual consideration paid by such
asslgneeD or In case ef successive assignments of a Claim
by any assignee~

Claim is presented for:an Interest In Stock issued by Vertlentes-

Camaguey Sugar Company Of .Cuba. On the basis, of evidence of record~ the

Commission finds that Claimant ,acquired 1.00 shares.of stock In Ver.t.lentes~

Camaguey Sugar Company by purchase an September. 27, 1.960~ for a considera~

tion of $.296~25.

The record discloses that Cla, Azucarera Vertientes-Camaguey de Cuba

was listed as nationalized in Resolution No. I (pursuant to. Law 851),

published in the Cuban Off.|clal Gazette on August 6,.1960. This corpora-

tlon was organized under the laws of Cuba and does not qualify as a

corporate-"national of theUnited States" defined under Section 502(I)(B)

Of the Act as a corporation or other legal entity organized under the laws

of the United States, or any State= the District of Columbia or the

Commonwealth of Puerto Rico, whose Ownership is vested to the extent of

50 Per centum or more in natural persons who ere citizens of the United

States. In this type of sltuatlon, it has been held previously that a

stockholder in such a corporation ls entitled to file a claim based upon

+he .stock in question which represents an ownership interest In the assets

of a nationalized enterprise within the purview Of Section 5~2(3) of the

ACt. (.See Claim O~ Par~, DaVIs & Company, Claim No. CU-OIaO.)

.0
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Under the provisions of Section 504(a) of the Act, a claimant Is

required to establish that the claim for any loss has been confl’nUOuS.ly

owned by a national or nationals of the United States from the date of

loss to the date of filing with the Commission. As stated, the loss. to

Vertientes-Camaguey Sugar Co. stockholders occurred on August 6, 1960.

Claimant has been unable to obtain lnformatlon or evidence, to establlsh

the nationality of the owner of the securltles on the date of l~ss0 and

to establish continuous United States ownership of the securltles until

the date on which claimant acquired them.

Evidence of record before the Commission discloses that securities

of the type subject of this claim were almost entire.ly owned and traded

by persons or firms having addresses in the United States. The C~.l.ssion

has considered whether an inference may be justified that the claimed

securities were continuously owned by a national or nationals

United States from the date of loss to the date on which purchased by the

claimant, and, in the absence of evidence to the contrary~ has doncl.uded

that the securities were continuously so owned. (See Clalm of the

Executors ..... of,, .the Estate,     ,~f      ,~l!u,~,.S,’.,.          ,~lik.l~r,*, Deceased., . _ Claim No. CU-2571.)

The Commission finds that claimant~ upon hls purchase of I00 shares

of Vertientes-Camaguey Sugar Company, succeeded to the loss sustained by

the assionor of the shares, and concludes that he succeeded to and suffered

a loss in the total amount of $296.25 as a result of the nationalization of

the Vertientes-Camaguey Sugar Company on August 6~ 1960.

Claim has also been made for the value of I00 shares of common stock

,issued by Manati Sugar Company. Evidence available to the Commission

establishes that Manati Sugar Company was Incorporated In the State of New

York~ and it has also been established that more than 50%.of the outstand-

ing capital stock of the corporation was owned by nationals of the United

States. Consequently, Manatl Sugar Company qualifies as a corporate national

of the United States within the meaning of Title V of the Act.



Section 505(a) of the Act recites~ in part~ that

A claim under section 503(a) of this title based’upon an
ownership interest in any corp~ration~ association, or
other entity which is a na#ional of the United States
shall not be considered.

Therefore, the portion of the claim which is basedupon ownersh:Ip of

stock in Manati Sugar Company must be~ and is hereby~ denied. The

Commission deems it unnecessary to make other determinations wtth

spec~ to this portion of the claim.

The Commission has decided that in certification of loss on claims

determined ~ursuant to Title V of the International Claims Settleme’nt Act

of i949, es amended, interest should be included at the rate of .6% per

aenum from the date of loss to the date of settlement. (See the Cla,.Im f~f,

~]_~l~o.rporation, Claim No. CU,0644.)

The Commission concludes, however, that the amount of lo~s sustained

by claimant herein, in connection with his Vertientes-Camaguey Sugar

Company stock, shall be increased by Interest thereon a.t#he rate of6~

~er annum ~rom September 27, 1960~ ~he date on which claimant acqui.red

the shares, ~o the date on whi.~h provision i~ made lot"the settlement

thereof°



CERTIFICATION OF LOSS

The Commission certifies that JAMES E BOUNDS succeeded to and

suffered a loss, as a result of actions of the Government of Cuba, within

the scope of Title V of the International Claims Settlement Act of 1949,

as amended, in the amount of Two Hundred Ninety-six Dollars and Twenty-

five Cents ($296,25) with interest at 6% per annum from September 27,

1960 to the date of settlement.

Dated at Washington~ DoCo,
and entered as the Proposed
Decision of the Commission

Leonard v. ~.’ Sutton,Chai~ " ~

Theo6ore Jaffa, Oo~n&8~&ono~

~-tclney YreidbePg, ~o~’tsn£~ne~ .--.--~

y i’,iOi iCki !O TRE/,SU~Y: The above-referenced securities may not have been
subrni@teo fo "#he .t.omm~=~lon or if submitted, m~,’ have been returned;
accordingiy~ no payment should be made until cl~imantestablishes
retention o~ the securities for the loss here certified.

The statute does not provide for thepayment of claims against
the Government of Cuba. Provision is only made for the determination
by the Commission.of the validity and amounts of such claims.
Section 501 of the statute specifically precludes any authorization
forappropriati0ns for payment of these claims. The Connnlsslon is
required to certify its flndings~to the Secretary of State for
possible use in future negotiationswiththe Government of Cuba.

~
NOTICE: Pursuant to the Regulations of the Commission, if no objections¯ are.filed within 15 days after, service or receipt of notice of this Pro-
posed Decision, the declsion.will be entered as the F£nal Decision of
the Commission upon the expiration, of 30 days.after such. service~orre-

e celpt of notice, unlessthe Commission otherw.~seorders. (FCSCReg.,
., 45 C .F.R.. 531; S (~)::, a&d i(~) as: amead&d ,"..3.2~.’£&d . Rag ,. ~2~13 i (.i967~; ) ’


