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AMENDED FINAL DECISION

of September 28, 1971, the Commission entered its FinalUnder date

Decision in this claim certifying.a loss in favor of HARRY SCHRAGE for his

interests in certain Cuban corporations, and further certifying a loss in

favor of the Estate of Rasa Schrage, Deceased for the one-half interests of

this decedent in the said Cuban corporations and debts thereof. The interests

of one Michael Schrsge, deceased spouse of the said Rasa Schrage were not

certified in the absence of qualifying information.

Additional information and evidence has been received and the Commission

finds that the record now establishes that Rasa Schrage and Michael Schrage

were naturalized in 1946. Michael Schrage died intestate on June 26, 1960,

survived by his spouse and five children, nationals of the United States

at all pertinent times, and who inherited his estate. Rasa Schrage filed

Claim No. CU-1434 on April 12, 1967. Said Rasa Schrage died testate on

March 19, 1968. Her Estate has been administered and closed, the said five

children receiving distribution of the residue. Accordingly, the Commission

holds that the interests of the aforesaid Rasa Schrage and Michael Schrage

in the subject matter of the claim filed by the late Rasa Schrage have

passed to the five children, namely, HARRY SCHRAGE, MORRIS SCH~AGE,
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MARTHA MATILDA WIDAWEk, ROBERTA SCHRAGE and EVA EISENSTEIN, who are

as place of their parents, now deceased.substituted claimants in

The property subject of these claims is described as follows:

Cia. Industrial Cubana de Goma, S.A. (Goma), intervened on

The property subject of these claims is described as follows:

In Cia. Industrial Cubana de Goma~ S.A. (Goma)

(Intervened on December 15, 1959)

HARRY SCHRAGE, one share of stock - $361.17

Michael Schrage and Rasa Schrage - 499 shares
of stock- $180,225.82

Michael Schrage and Rasa Schrage - debt due
from Goma - $42,556.92

In Cia. Distribuidora del Calzado, S.A. (Calzado)

(Intervened on March 15, 1959)

HARRY SCHRAGE, 150 shares of stock - $56,317.93

Michael Schrage and Rasa Schrage - i00 shares
of stock- $37,545.28

Michael Schrage and Rasa Schrage - debt due
from Calzado - $104,082.32

The Commission having found that the interests of Michael Schrage

and Rasa Schrage passed to their children in equal shares, the losses of

claimants, including the separate interests of HARRY SCHR~GE, are restated

as follows:

C la imant Item Amount

HARRY SCHRAGE Goma stock $ 36,406.33
Goma debt 8,511.38
Ca Izado stock 63,826.99
Ca Izado debt 20,816.46

$129,561.16
MORRIS SCHRAGE Goma stock $ 36,045.16

Goma debt 8,511.38
Ca izado stock 7,509.06
Calzade debt 20,816.47

$ 72,882.07
MARTHA MATILDA WIDAWER Goma stock $ 36,045.16

Goma debt 8,511.38
Calzado stock 7,509.06

20~816.47Calzado debt
~ 72,882.07

CU-1433 & CU-1434
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C la imant Item Amount

ROBERTA SCHRAGE Goms stock $ 36,045.17
Goma debt 8,511.39
Calzado stock 7,509.05
Ca izado debt 20_,816.46

$ 72,882.07

EVA EISENSTEIN Goma stock $ 36,045.17
Goma debt 8,511.39
Cslzado stock 7,509.05
Ca izado debt 20~816.46

$ 72,882.07

The Commission reaffirms its holding that interest shall be allowed,

and it is so ordered as follows:

FROM ON

HARRY SCHRAGE March 15, 1959 $84,643.45
December 15, 1959 44,917.71

MORRIS SCHRAGE March 15, 1959 $28,325.53
December 15, 1959 44,556.54

MARTHA MATILDA WIDAWER    March 15, 1959 $28,325.53
December 15, 1959 44,556.54

ROBERTA SCHRAGE March 15, 1959 $28,325.51
December 15, 1959 44,556.56 .

EVA EISENSTEIN March 15, 1959 $28,325.51
December 15, 1959 44,556.56

Accordingly, the Certifications of Loss in the aforesaid Final

Decision are set aside, the following Certifications of Loss will be

entered, and in all other respects the Final Decision is affirmed.

CERTIFICATIONS OF LOSS

The Commission certifies that HARRY SCHRAGE suffered a loss, as a

result of actions of the Government of Cuba, within the scope of Title V

of the International Claims Settlement Act of 1949, as amended, in the

amount of One Hundred Twenty-Nine Thousand Five Hundred Sixty-One Dollars

and Sixteen Cents ($129,561.16) with interest at 6% per annum from the

respective to the date of settlement; anddates of loss

CU-1433 & CU-1434
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The Commission certifies that MORRIS SCHRAGE suffered a loss, as a

result of actions of the Government of Cuba, within the scope of Title V

of the International Claims Settlement Act of 1949, as amended, in the

amount of Seventy-Two Thousand Eight Hundred Eighty-Two Dollars and

Seven Cents ($72,882.07) with interest at 6% per annum from the

respective dates of loss to the date of settlement; and

The Commission certifies that MARTHA MATILDA WIDAWER suffered a loss,

as a result of actions of the Government of Cuba, within the scope of

Title V of the International Claims Settlement Act of 1949, as amended,

in the amount of Seventy-Two Thousand Eight Hundred Eighty-Two Dollars

and Seven Cents ($72,882.07) with interest at 6% per annum from the

respective dates of loss to the date of settlement; and

The Commission certifies that ROBERTA SCHRAGE suffered a loss, as a

result of actions of the Government of Cuba, within the scope of Title V

of the International Claims Settlement Act of 1949, as amended, in the

amount of Seventy-Two Thousand Eight Hundred Eighty-Two Dollars

and Seven Cents ($72,882.07) with interest at 6% per annum from the

respective dates of loss to the date of settlement; and

CU-1433 & CU-1434
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O The Commission certifies that EVA EISENSTEIN suffered a loss, as a

result of actions of the Government of Cuba, within the scope of Title V

of the International Claims Settlement Act of 1949, as amended, in the

amount of Seventy-Two Thousand Eight Hundred Eighty-Two Dollars and

Seven Cents ($72,882.07) with interest at 67° per annum from the

respective dates of loss to the date of settlement.

Dated at Washington, D. C. and
entered as the Amended
Final Decision of the Commission

"JUN 0 1972,

le S. Garlock, Chairman

¯
K~O’Doherty, Commis sioner~/

NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Commission or if submitted, may have been returned;

O a ccordingly, no payment should be made until claimant establishes reten-
tion of the securities or the loss hdre certified.

The stutute does not provide for the payment of claims against the
Government of Cuba. Provision is only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims. The Commission is required to certify its
findings to the Secretary of State for possible use in future negotiations
with the Government of Cuba.

CU-1433 & CU-1434
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IN TI~EM~TTE~ OF T~iE CL.~.I~ OF

/

C ~o. 1433
HARRY SCHRAGE Claim No.CU ~1434

and
Estate. ~..~,~ ~C~AGE, ,Deceased

’ ~ .,’~.i.~ " Decis|on ~o.~f-0976

Under the Intentional Claims Settlenzent

Ac~ of 1949. as amends!

Counsel for claimants: Buchalter, Nemer, Fields
& Savitch

By Murray M. Fields, Esq.

Appeal and objections from a Proposed Decision entered on January 17, 1968.
Oral hearing was scheduled for September 9, 1971 at i0:00 A.M. at the offices
of the Commission, IIii- 20th Street, N.W., Washington, D.C., with due
notice thereof given to counsel for claimants. No request for continuance
was made and claimants failed to appear in person or by attorney at the
scheduled time.

FINAL DECISION

UndGr date of January 17, 1968, the Commission issued its Proposed Deci-

sion denying these claims for lack of proof. By letter of May 6, 1971,

counsel for the original claimants advised that RASA SCHRAGE died after fil-

ingher claim and that her will had been admitted to probate. In the

absence of evidence establishing the identity of the deceased’s legal repre-

sentative, the Estate of RASA SCHRAGE has been substituted as party claimant

in place of the deceased. (FCSC Reg., 45 C.F.R. §531.5 (j) (1970).)

Subsequent to the issuance of the Proposed Decision; counsel for claim-

ants submitted evidence in support of these claims. Upon consideration of

the new evidence in ligh~ of the entire record, including the record in the

related Claim of Estate of David Schra~e~ Deceased and Riva Schra~e, Claim No.

CU-0761, the Commission make~ the following findings:

Goma

On the basis of stock certificates, the Commission finds that HARRY

SCHRAGE and the late RASA SCIIRAGE, his mother, owned i share and 499 shares

of stock, respectively, in Compania Industrial Cubana de Goma, S.A. (Goma),
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a Cuban corporation, such stock interests being equivalent to a 50% interest

in the aggregate.

The record shows that HARRY SCHRAGE was not married at the time he

acquired his stock interest. However, RASA SCHRAGE was married to Michael

Schrage at the time she acquired her stock interest. Pursuant to the com-

munity property laws of Cuba, Michael Schrage acquired a 1/2 interest in his

wife’s properties. (See Claim of Robert L. Cheane~.~ et ux., Claim No.

CU-09155) By letter of August i0, 1971 counsel informed the Commission that

Michael Schrage died in 1960, a date subsequent to the dates of loss applica-

ble herein as noted below.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owned wholly or partially, directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there-
after until the date of filing with the Commission.

Since the record fails to establish that Michael Schrage was a United

States national at all pertinent times, the portion of Claim No. CU-1434 based

on a 1/2 interest in the said 499 shares of stock in Goma is denied° (See

O Claim of Si$ridur Einarsdottir, Claim No. CU-0728, 25 FCSC Semiann. Rep. 45

[July-Dec. 1966] .)

In the related Claim No. CU-0761, the Commission found that Goma was in-

tervened by the Government of Cuba on December 17, 1959 and that its net worth

on the date of loss was $361,173.98. Since Goma had 1,000 shares of outstsnd-

ing capital stock on the date of loss, each share of stock had a value of

$361.17398. Therefore the value of HARRY SCHRAGE’s stock interest was

$361.17 and the value of RASA SCHRAGE’s 1/2 interest in the 499 shares of

stock was $90,112.91.

The record shows t~at on the date of loss Goma owed Michael Schrage and

RASA SCHRAGE debts aggregating $42,556.91. As already noted, RASA SCHRAGE

owned a 1/2 interest therein amounting to $21,278.46. Pursuant to the expres~

provisions of Section 504(a) of the Act, Michael Schrage’s 1/2 share thereof

CU- 1433
CU- 1434
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cannot be allowed on the basis of the present record. The Commission has held

that debts of intervened Cuban corporations are within the purview of Title V

of the Act. (See Claim of Kramer~-Marx, Greenlee & Backus, Claim No. CU-OI05,

25 FCSC Semiann. Rep. 62 [July-Dec. 1966].) The Commission therefore finds

that the late RASA SCHRAGE sustained a loss on December 17, 1959 in the amount

of $21,278.46.

calZad0
On the basis of stock certificates, the Commission finds HARRY SCHRAGE

and the late RASA SCHRAGE owned 150 shares and I00 shares of stock, respectively,

in Compania Distribuidora del Calzado, S.A. (Calzado), a Cuban corporation, such

stock interests being equivalent to a 50% interest in the aggregate. For the

reasons previously stated, Michael Schrage’s 1/2 interest in the I00 shares of

stock in Calzado acquired by the late RASA SCHRAGE cannot be allowed,

In the related Claim No. CU-0761, the Commission found that Calzado was

intervened by the Government of Cuba on March 15, 1959 and that its net worth

on the date of loss was $187,726.44. Since Calzado had 500 shares of outstand-

ing capital stock on the date of loss, each share of stock had a value of

$375.45288. Therefore the value of HARRY SCHRAGE’s stock interest was

$56,317.93, and the value of RASA SCHRAGE’s 1/2 interest in the i00 shares of

stock was $18,772.64.

The record shows that Calzado owed a debt of $104,082.31 to "Credit

Stockholders", which is being claimed as a debt due to the late RASA SCHRAGE

in Claim No. CU-1434. Inasmuch as all the stockholders of Calzado are before

the Commission in this proceeding and the fact is that only one of the stock-

holders is claiming that whole amount, the Commission finds in the absence of

evidence to the contrary that the debt was owed to the late RASA SCHRAGE. For

the reasons previously stated, Michael Schrage’s 1/2 share thereof cannot be

allowed. Therefore the Commission finds that the late RASA SCHRAGE sustained

a loss of $52,041.16,on March 15, 1959 in connection with this debt.

CU- 1433
GU- 1434
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Recapitulation

Claimants’ losses are summarized as follows:

Item of Property Date of Loss Amount

HARRY SCHRAGE - Claim No. CU-1433

Goma December 17, 1959 $    361.17

Calzado March 15, 1959 56~317.93

Total $56,679.10

Estate of RASA SCHRAGE~ Deceased-Claim No. CU-1434

Goma December 17, 1959 $ 90,112.91

Debt due from Goma December 17, 1959 21,278.46

Calzado March 15, 1959 18,772.64

Debt due from Calzado March 15, 1959 52~041.16

Total $182,205.17

The Commission has decided that in certifications of loss on claims de-

termined pursuant to Title V of the International Claims Settlement Act of

1949, as amended, interest should be included at the rate of 6% per annum

from the date of loss to the date of settlement (see Claim of Lisle Corpora-

tion, Claim No. CU-0644), and in the instant case it is so ordered as

follows :

FROM ON

HARRY SCHRAGE Claim No. CU-1433

March 15, 1959 $56,317.93

December 17, 1959 361.17

Total $56~679.10

Estate of RASA SCHRAGE~.Deceased-Claim No. CU-1434

March 15, 1959 $ 70,813.80

December 17, 1959 111,391.37

Total $182 ~.205 ..1.7.

CU- 1433
CU- 1434
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It may be noted, however, that upon receipt of evidence warranting

a change in these matters the Commission will reopen the matter provided,

however, that such evidence is received by May i, 1972, affording time

for consideration prior to the close of the program on June 30, 1972.

Accordingly, the following Certifications of Loss will be entered

and in all other respects the Proposed Decision of January 17, 1968 is

affirmed.

CERTIFICATIONS OF LOSS

The Commission certifies that HARRY SCHRAGE suffered a loss, as a

result of actions of the Government of Cuba, within the scope of Title V

of the International Claims Settlement Act of 1949, as amended, in the

amount of Fifty-six Thousand Six Hundred Seventy-nine Dollars and Ten

Cents ($56,679.10) with interest at 6% per annum from the respective

dates of loss to the date of settlement; and

CU-1433
CU- 1434



The Commission certifies that the Estate of RASA SC~LP~GE~ Deceased,

suffered a loss, as a result of actions of the Government of Cuba, within the

scope of Title V of the International Claims Settlement Act of 1949, as amended,

in the amount of One Hundred Eighty-two Thousand Two Hundred Five Dollars and

Seventeen Cents ($182,205.17) with interest thereon at 6% per annum from the

respective dates of loss to the date of settlement.

Dated at Washington, D. C.,
and entered as the Final
Decision of the Commission

NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Commission or if submitted, may have been returned;
accordingly, no payment should be made until claimant establishes reten-
tion of the securities or the loss here certified.

The statute does not provide for the p.ayment of claims against the
Government of Cuba° Provision is only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for pa~ent of these claims. The Commission is required to certify its
findings to the Secretary of State for possible use in future negotiations
with the Gove~.ment of Cuba.

CU-1433
CU-1434



FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, D.C. 20579

IN THE MAI~rER OF THE CLAIM OF

Claim No.OU - 1433
HARRY SCHRAGE C lain No. CU - 1434
RASA SCHRAGE

Decision No.CU-

Under the International Claims SetfJement

Ac~ of 1949. as amended

Counsel forclaimant: Murray M. Fields, Esq.

PROPOSED DECISION

These claims against the Government of Cuba, filed under Title V of

the International Claims Settlement Act of 1949, as amended, in the total

amour of $615,752.31, were presented by MARRY SCHRAGE and P~SA SCHRAGE,

and are based upon the asserted loss of stock interests in two. Cuban corpora-

tions; losses of debts owed By said Cuban corporation to claimants; and

losses of ~proved tea! property and personal, property. ~Claimants

~!IRY SC}L~GE and ~A SCHRAGE state that they have been nationals of the

United Statess_~c~ ~= their naturalization ohM arch 18, 1955 and September 5,

1946, respectively.

Under Title V of the International Claims Settlement Act of 1949 [78

Star. Iii0 (1964) 22 U.S.C. §§1643~1643k (1964), as amended, 79 Star. 988

(1965)], the Commission is given jurisdiction over claims of nationals of

the United States against the Gove_-2_~nent of Cuba. Section 503(a) of the

Act provides that the Commission shal! receive and determine ~n accordance

with applicable substantive law, including Lnter~_ational law, the amount

and validity of claims by nationals of the United States against the-Gove~-

merit of Cuba arising.since January i, 1959 for

losses¯resultingfrom the nationalization, expropriation,
intervention or other taking of, or special measures
directed ~ ~"~    ~ ~~,g~,~;.,st,p_ope_ty including.any rights or inter-
ests therei~ owned wholly or partially, directly or in-
directly at the time by nationals of the United States.
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Section 502(3) of the Act provides:

Theterm ’property’ means any property, right~ or
interest including any leasehold interest, and
debts ~wed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides~ as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was o%ned wholly or partially,:directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or ,~
more nationals of the United States continuously ~here-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R.
§531.6(d) (Supp. 1967).)

With respect to the portions of these claims which are based upon

stock ir~t~rests,~r~=~,~+’=,_~=~ P.ave submitted st~ck.certificates ~~~’~,~

..... ~e_s~p    sheres i~ Cc~mpa~!a Ir.d~stria! Cubans de G~ S A.

~d ~ Compar.la. Distrib~id~r~ de Ca!zado~ S. A. H~wev~r~ ~o evlde~ce P~.~

beea~ s~mitted t~ esta~!ish the va!ue of the Cuban companies en tP~e dates

cf tY~eir a~serted ~ati¢~alizatio~ by the G~ve~e~t of Cuba. A~+= ..... ~v

r_o evider~ce has been submitted in support of the ether pc, rtior~s’of tb_ese

claims~ .other t~an c!ai~nts~ o~ s~atements as se~.forth ~ tb.e c!~.im fcrms

filed ~n April 12, 1967.                                               ~

By Co~ission letter of J~ne 20, 196~ c!ai~nts were adviged as to

the type of addit!or~al evidence proper for submission to establish these

claims ~der the Act. However~ no reply was received either frem co~sel or

from the clai~nts. Subseque~tly~ byCo~ission letter of SeptemberS, 196~)

cla~nt ~_~Y SC~.GE was invited to submit any evidence available to him

cu- 1433,
cu-1434



in support of both claims within.45 days,from~that date,.and hewas informed

that, absent such.evidence, it mightl-become necessary.to,determine.the.claims

on the basis of the.existingrecords..Finally~ by Commission letter of Decem-

bet 19, 1967, counsel was~advised, that the previously requestedevidence

should be submitted within20 days of the~date of the Con~mission’s~letter~

No evidenceohas been submitted in reply to,the Commission’s requests.

The,Commission finds that claimants have not met the burde~ of proof

in that they:have.failed to:establish ownership of. rights and interests in

property,which was.nationalized, expropriated or otherwise taken~by, the

Government of Cuba..Accordingly~ these claims are,denied. The. Commission

deems it u~ecessary to make.determinations~with respect to other elements

of the-claims.

Dated at Washington, D.C.~
and entered as ~ the. Proposed
Decision of the Commission

E dwa r~)R’e, Chairma~

.y

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commi~ssion otherwise orders. (FCSC Reg., ~45 C.F.R.
531.5(e) and (g) as amended~ 32 Fed. Reg. 412-13 (1967).)

CU. 1433
CU- 1434


