
FOREIGN CLAIMS SETTLEMENT COMMI~SION
OF THE UNITED STATES

WASHIHGTON, D.C.. 20579

Claim No.CU- 1457
PABLO ADLER

IJ.nder the Interna~onal Claims Settlement
Act of 1949. as amended

PROPOSED DECIS ION

This claim against the Gover~i~ent of Cuba~ under Title V.

of the International Claims Settlement Act of 1949, as amended, in the

amount of $994.69, was presented by PABLO ADLER, and is based upon

the asserted loss of payment for merchandise ~hipped to Cuba. C]aim-

~~t has been a national of the U:~.ited StaLes since his naturalization

o~ August 17~ 1950.

U~der Title V of t~e !~ter~ational Claims Settlement Act of 1949

[78 Stato!ll0 (1964)~ 22 U.S.C. §§.Ib4.3-1643k (19~4.), as amended,

7~ ~tat. 9~8 (19~5)], t~e Commis~io~ is given jurisdiction over claims

o~ ~tio~a].s of the United States against the Gover~ent o~ Cuba.

~ection ~03(~} of the Act provide~ that the Cor~nissio~ shall receive

and. determine in accordance with applicable substantive law~. including

international law, the amount and validity of claims by nationals of

the ~ited States against the Geve.r~_ment of C~ba arising since January

i~ 1.959 for

losses resulting from the nationalization~ expro-
priation~ intervention or other taking o£, or
special measures directed against, property in-
cluding any rights or interests therein o’~ned .
wholly or partially, directly or i~directly at
the time by nationals of the United States.



Section 50~(3) of’the Act provides:

The term ’property’ means any property, right
or interest including any leasehold interest,
and debts owed by the Government of Cuba or
by enterprises which have been nationalized,
expropriated, intervened, or taken by the "
Governme=t of Cuba and debts which are a charge
On property which has been nationalized,
expropriated, intervened, or taken by the
Government of Cuba.

The record includes a letter of December 14, 1959, from the Guaranty Trust

]ompany of New York to Lep Transport, Incorporated, the carrier, in which it is

~tated that the collection of $994.69 was paid by the consignee~ ( Casa Mendel

;ilber) and that application for reimbursement was made to the Exchange Control

~oard~ a Cuban Government agency. Claimant states-that he has not received

~he funds.

The Government of Cuba, on September 29, 1959, published its Law 568,

:oncer~_~ing foreign exchange. Thereafter the Cuban Government effectively

orecluded transfers of funds, in this and similar cases, by numerous, unreasonable

md costly demands upon the consignees, who were thus deterred from complying

,ith the demands of the Cuban Government. The Commission holds thatCuban Law

6Od the Cuban Government’s implementation thereof, with respect to the rights

f the claimantherein, was not in reality a legitimate exercise of:sovereign

uthority to regulate foreign exchange, but constituted an intervention bythe

overnment of Cuba into the contractual rights of the claimant, which resulted

n the taking of American-owned.property within the meaning of Section 503(a) - _ .....

f the Act. (See the Claim of the Schwarzenbach Huber Company, FCSC Claim

o. CU-0019.)

Accordingly, in the instant claim the Commission finds that claimant’s property

as lost as a result of intervention by the Government of Cuba and that, in the

bsence.of evidence to the contrary, the loss occurred on December 15, 1959,

s to $99~.69, theday after the collection was acknowledged by the Guaranty

rust Company of New York.
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The Commission has decided that in certification of losses on claims deter-

ined pursuant to Title V of the International Claims Settlement Act of 1949, as

L~ended, interest should be included at the rate of 6% per annum from the date of

,ss to the date of settlement (See the Claim of Lisle Corporation, FCSC Claim

Accordingly, the Commission concludes that the amount of the loss sustained by

aimant shall be increased by interest thereon at the rate of 0% per annum from

e date on which the loss occurred, to the date on which provisions are made for

e settlement thereof.

CERTIFICATION OF LOSS

The. Commission certifies that PABLO ADLER suffered a loss, as a result o~

tions of the Government of CuDa, within the scope of Title V of the International

~ims.Settlement Act of 1949, as amended, in the amount of Nine Hundred Ninety-Four

Ll~rs and Sixty-Nine,Cents ~$994~6~)with interest°-thereon ~t 6% per annum from the

e of los~ to thedate of settlement.

ed at Washington, D.C.,
entered as the Proposed ¯

O of the Commission

~ :-:~:~h~ ~ore Jaffe~ ,ssioner

’"~.:~ ~"~.~~;.:.The.,statute does ~t-t~#~:~for.~eT~ ....... "
a~ment~--6fthe Government of Cuba. Provision is only ~de for the determination

by the Co~iasion of the validity and amounts of such Claims.

Section 501 of t~ Statute speciflcally precludes any authorization
for appropriations for payment of these claims. The Co~isslon is
required to certify its findings to the Se=retary of State for
possible use in future negotiations with the Gove~ment of Cuba.

NOTICE: Pursuant to the, Regulations of. the Commisslon~ if no ob~ectlons
are filed within 15 days after service or receipt o£ notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders, (FCSC Reg., ~5 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)


