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PROPOSED DECISION

This claim against the Government of Cuba~ under Title V of the

International Claims Settlement Act of 1949.,~as amended, was presented

by EMMA ESTHER MOLINA and RALPH.Jo MOLINA for $8,037°00 based upon the

asserted ownership and loss of personal prope.rty in Cubal Claimants

have been nationals of the United States at all times pertinent to this

claim.

Under Title V of the International Claims Settlement Act of 1949

[78 Stato iii0 (1964), 22 UoSoCo §.§1643~164.3k (1964), as amended, 79stat,

988 (1965)], the Commission is given jurisdiction over claims of nationals

of the United States against the Government of Cuba° Section 503(a) of

the Act provides that the Commission shall receive and determine in ac=

cordance with applicable substantive law, including international law,

the amount and validity of claims by nationals of the UnitedStates

against the Government of Cuba arising since January i, 1959 for

losses resulting from the nationalization, expropri=
ation, intervention or other takingef, or special
measures directed against, property, including any
rights or interests therein owned wholly.or partially,
directly or indirectly at the time by nationa.ls ofthe
United States°

Section 502(3) of the Act provides:

The term ~property~ means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter=
prises which have been nationalized, expropriated.,



intervened~ o~ oaken by the Government of Cuba and
debts which are a charge on property which has been
nationalized, expropriated, intervened~ or taken by
the Government of Cuba°

Claimants have submitted a detailed list of household furnishings ac=

quired generally in 1963 and 1964, during their marriage, totalling $8,127070o

Also included is a 1960 Rambler Station Wagono

Based upon the entire record, the Commission finds that claimants owned

said personal property used at their residence in Cuba°

On December 6, 1961, the Cuban Government published its Law 989 (Official

Gazette, XXIII, Noo 237, po 23705) which confiscated all assets, personal

property and real estate, rights, shares, stocks, bonds and securities of

persons who left the country°

The Commission finds, that the subject personal property was taken by the

Government of Cuba on December 29, 1966 pursuant to the provisions of Law 989°

(See Claim of Wallace Tabor an~_C_~h~r~_@ T~b~r_, Claim NOo CU~OI09, 25 FCSC

Semianno Repo 53 [July=Deco 1966]0)

The Act provides in Section 503(a) that in making determinations with

respect to the validity and amount of claims and value of properties, rights,

or interests taken, the Commission shall take into account the basis of

Lion most appropriate to the property and equitable to the claimant,

including but not limited to fair market value, book value, going concern

value or cost of replacement°

The record includes, in support of the claimed values the aforementioned

detailed list and explanations of claimants°

Based on the entire record, the Co~mnission finds that the fair and

reasonable value of the personal property on December 29, 1.966 was $7,417o700

Accordingly, the Commission concludes that claimants suffered a loss in that

amount within the meaning of Title V of the Act, as the result of the taking

of their property by the Government of Cu~ba on December 29, 1966o

The Commission has decided that in certificatio~ of losses on claims

determined pursuant to Title V of the Internationa! Claims Settlement Act

o ,f 11949, as amended, interest should be included s.t the rate of 6% per
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annum from the date of loss to the date of settlement (see Claim of Lisle

~, Claim NOo CU=0644), and in the instant case it is so ordered°

CERTIFICATION OF LOSS

The Commission certifies that EMMA ESTHER MOLINA and RALPH Jo MOLINA

jointly suffered a loss, as a result of actions of the Government of Cuba,

within the of Title V of the International Claims Settlement Act ofscope

1949, as amended, in the amount of Seven Thousand Four Hundred Seventeen

Dollars and Seventy Cents ($7,417o70) with interest at 6% per annum from

December 29, 1966 to the date of settlement°

Datedat Washington, Do C.,
and entered as the Proposed
Decis%on of the Commission

The statute does not provide for the payment of claims against the
G~vernment of CuBa. Provision is only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims. The Commission is required to certify its
findings to the Secretary of State for possible use in future negotiations
with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within !5 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Fina! Decision of
tht Commission upon the sxliiration of 30 days after such service or re-
ceipt of notice, unless th~ Compression otherwise orders~ (FCSC Reg.,
45 C.F.R. 531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)
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