
FOREIGN CLAIMS SETTLEMENT CO~I,T~ION
OF THE UNITED STATES

WASHINGTON, D.C. 20579

IN THE M~TTEa OF THE CLAIM OF

Claim No.CU-1499

Decision No.CU~ 2 g 5

Under the International Claims Settlement
Act of 1949. as amended

This claim against the Government of C~ba~ under Title V of

the International Claims Settlement Act of 1949~ as amended, in

the amountI of $838.20, was Rresented by MAX LEVY, i~nd is based

upon the asserted ownership and loss of an interest in ~ bond issued

by the Cuba Railroad Company. Claimant has been a national of the

United States since his birth.

Under Section 503 of the International Claims Settlement Act

of !949 [78 Stab. III0 (1964), 22 U.SoC. §§1643-1643k (1964), as

amended, 79 Stab. 988 (1965)], the Commission is given jurisdiction

over claims of nationals of the United States against hhe Go,~ernment

of Cuba. Section 503(a) of the Act provides that the Co~m~ission

shall receive and determine in accordance with applicable sub’etantive

law, including international law, the amount and validity of claims

by nationals of the United States against the Government of Cuba

arising since January I, 1959 for

losses resulting from the nationalization, ex-
propriation, intervention or other taking of,
or special measures directed against, property
including any rights or interests therein owned
wholly or partially, directly or indirectly at
the time by nationals of the United States.



Section 502(3) of the A~t prmvi~es:                               .~.~i~.~.i..

The term ’~eperty’ mea~s ~ ~roperty, right~#"~ ~
or interest IncloSing a~ leasehold interest,                   ~

by en~e~ises which~ ~v~ bee~ n~tlo~zed,
e~r~p~iated, inte~e~e~, .or ta~n by the
Gover~ent of ~bm and .deb$~ which are a ~..
charge e~ Rreperby which has Bee~ ~at!o~llzed, ..
e~roR~i~e~, ~n~e~e~ed, p~ taken by the Govern-

me~t of C~b~.

On the bas~s of e~!dence ef ~ecer~) the co~Iss!on finds that

claimant ~ L~ is~ and since p~O~ te October lJ, 1960, has been

the owner o~ one ~e~a In ~. o)i~!~i ~@ce a~ount of ~,000.0o, issue~

by the C~ba Railroad ~0~p~M, One Of an !ssce ~own as "First Lien and

Refunding Bonds~ SerSes B,. ~%~ dee J~e ~0,. 1970" issued ~der Supple-

ment Indentures of J~e 2, ~9~ .a~dJ~ly ~ ~952, with the First Na-

tion~l City Ba~ef NeW. York a~. 8ucce~PP ~u~tee. The bon~ in

question Is n~bmred T~ ~8~.

The Cuba R~!l~ea~ e~a~y, ~y !ndentcre dated M~pch lO, 19~2,

and S~plemental Inden~eS aaSed J~e 2, 19~6 and ~y l, 1952,

issued Dollar bon~s sgc~ed by ~e~gege~po~ She real prope~y of

the Company. By t~ Scppleze~tal Inde~$~e of July l, 19~, the bonds

were re-issued as 4% bonds, due J~e ~0, 1970. As of 195~, the out-

stand~ng principal ba~nee on.e@ch~l, OeO.O0 bond was $63~.00, with

interest at ~% per ~ to be paid on the principal balance.

~e Cuba Rai~0~d Oemp~y~ incorporated in the S~ate of New Jersey~

was wholly-~ned by Censoli~aSed Ra!~eads of Cuba (Ferrocarriles

Consolidado~ de CuB~), a C~ba~ co~oratlon~ The Cuba Railroad Company

thus would not qualify a~ a national of the UnSted States ~der Sec-

tion ~OE(1) of the Ae~ which deflmes the te~ "national 0f the United

States" as including "(B) ~ oprpor~tlon or other lega! entity which

is organized under ~he laws of the U~it~d ~ate~, or of any State,

the District of Col~bla~ or the c~enwealt.h of Fue~o Rico, if

nat~al persons who are citizens of the United ~ates ~n, directly

or indirectly 50 per .ce~t~ o~ more of.~he mu~standi~g capital stock

or other b~ne~i~lal interes$ of sCch Cerpora~lon or ~ntity."
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The record discloses that the last payme~:~ of interest on the

bonds was made on December i, 1958. The prope-~.~les of the

Railroad Company were llste~ ~e nat!onalize~ in Cuban ~aw 890~ published

in the Cuban Official Gazette On October 13, 19~0. C!a!~r~’s

therefore~ represeD~ed a debt which was a charge ~.pon nationalized

property, as defined in Sectio~ 502(3) of the

~e Co~ssion concludes that as a result of the nationalization

of the properties of the Cuba Railroad Compa~y, clai~nt suffered a

loss in connection with his bond within the meaning of Title V of the

Act. (See the Claim of. Albert I. Hait!.s, FCSC Claim No. ~J-2398.)

The Co~ission finds that the total amo~m~t of the unpaid indebted-

ness on the bond of the clsi~nt was $682.56, including the principal

amount of $~35.00 and the interest due~ from ~cember i, 1958 through

October 13, 1960, in the ~o~t of $47.56.

~b~ in certification of losses onThe Co~ission has decided *

claims determined p~stmnt to Title V of the International Claims

Settlement Azt of 1949, as amende&, iz~terest should be included at

the rate of 6% per annvm from the date of loss to the date of settle-

m~nt. (See the Claim of Lisle Co:~orat!on~ ~’~ C!a~m No. ~,~.~-,~:~.)

Accordingly, the @-remission ,-’~~ "~ ’~ ~,:’~ ....... "        ~

cla~_~ .... be i:qcrease~ by ............ :;h~eox,sustained by the " ~ shall

~,~o,,~ez 13, !96C~ the ~t,e ofbhe - ~~a~e of 6~ per ann,m from ~’~

to t~e date on which provisic=s a~ ~e f~r ~ .... ~
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The Commission certifie~ that MAX LEVY suffered a loss~ a~ a

result of actions of the Government of Cuba, within the scope of

Title V of the International Cl~ims Settlement Act of 1949, as

amended, in the amount of Six Hundred Eighty-Two Dollars and Fifby-

Six Cents ($682.56) with interest at 6~ per annum from October

1960 to the date of settleme_nt.

Dated at Washington, D. C.,
and entered as the proposed

FE6 ! 4 196!1
Edva~

~h~r& Jaffa, C0~issi-oner~

of ~ C~i6~i~n ~hi~h ca~ ¢nt~:~d ~ the f~-
decision on __~-&~-~ .....................

EO~CE TO TR~.~Uf<~/~ The bond s~bject of%h~ certification
may have been ret~ned and no pa~ent should be ~de until it
~ubmltt ed,

The statute does ~ot. p~ov~de~for:the~.p~yment’Of ~.ms~ against
the Government of Cuba. Provision £s only ~de for the det~minat~on
by the Co~ssion of the validity and amounts of such claims,
Section 501 of t~ statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its flndlnss to the Seeretary of State for
possible use in future negotiations with the Gove~ment of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of uotice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., ~5
531.5(e) and (g) as amended, 32 Fed. Reg, 412-13 (1967).)
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