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WINIFRED SHENCK

De~ision No.CU - 906

Under the International Claims Settlement
Act of 1949. as amended

Petition to reopen; Proposed Decision dated and entered January 3, 1968;
Final Decision entered February 6, 1968.

AMENDED FINAL DECISION

Under date of February 6, 1968, the Commission entered its Final Decision

denying this claim for lack of proof. The claim is based on bonds of the Cespedes

Sugar Company, a Cuban corporation. Evidence establishing the validity of this

claim is now of record.

Upon consideration of the new evidence in light of the entire record, the

Commission has reopened this matter on its own motion and amends the decision

on this claim as follows:

In our decision entitled the Claim of Michael Hanley (Claim No. CU-2118

which we incorporate herein by reference), we held that the properties owned by

the Company were nationalized or otherwise taken by the Government of Cuba on

Augus[ 6, 1960, and that this type of claim is allowable to an American national

under the fa~ts and conditions set forth therein. We need not again detail here

the reasons or the method used in determining the value per $I,000.00 bond of

$458.44.

On the basis of evidence in therecord in the instant case, the Commission

finds that this claimant comes within the terms of the Hanle~ decision and that

she was an American national at the requisite times.
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The Commission finds on the basis of the evidence of record that prior to

August 6, 1960"claimant acquired bonds of the Cespedes Sugar Company in the

face amount of $48,000.00. The Commission therefore finds that claimant sus-

tained a loss on August 6, 1960 in the amount of $22,005.12.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim was
based was owned wholly or partially, directly or indirectly
by a national of the United States on the date of the loss
and if considered shall be considered only to the extent
the claim has been held by one or more nationals of the
United States continuously thereafter until.the date of
filing with the Commission.

On the basis of evidence of record, the Commission further finds that

claimant acquired bonds of Cespedes Sugar Company in the face amount of

$9,000.00 on May 2, 1962 for a consideration of $540.00.

Under the provisions of section 504(a) of the Act, a claimant is required

to establish that the claim for any loss has been continuously owned by a

national or nationals of the United States from the date of loss to the date of

filing with the Commission. The loss occurred on August 6, 1960. In similar

cases, claimants have been unable to obtain information or evidence to establish

the nationality of the owner of the securities on the date of loss, and to

establish continuous United States ownership of the securities until the date

on which claimant acquired them.

Evidence of record before the Commission discloses that securities of the

type subject of this claim were almost entirely owned and traded by persons or

firms having addresses in the United States. The Commission has considered

whether an inference may be justified that the claimed securities were continuously

owned by a national or nationals of the United States from the date of loss to

the date on which purchased by the claimant, and, in the absence of evidence to

the contrary, has concluded that the securities were continuously so owned.

(See Claim of Samuel J. Wikler~ et al., Claim No. CU-2571, 1968 FCSC Ann.

Rep. 47.)

CU-1524
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Section 507 of the Act provides, as to assignment of claims, that

(b) The amount determined to be due on any claim of
an assignee who acquires the same by purchase shall
not exceed (or, in the ~se of any such acquisition
subsequent to the date of the determination, shall

not be deemed to have exceeded) the amount of the
actual consideration paid by such assignee, or in
case of successive assignments of a claim by any
assignee.

The Commission finds that claimant, as an assignee by purchase,

acquired the claim for the loss sustained by the assignor of the

claimed bonds, but under the limitations provided in Section 507

of the Act (supra), is limited to $540.00, the actual consideration

paid for these bonds.

The Commission has decided that in certifications of loss on claims

determined pursuant to Title V of the International Claims Settlement

Act of 1949, as amended, interest should be included at the rate of

6% per annum from the date of loss to the date of settlement (see Claim -

of Lisle Corporation, Claim No. CU-0644).

The Commission concludes, however, that the amount of loss

sustained by claimant herein shall be increased by interest thereon

at the rate of 6% per annum from the dates on which claimant acquired

this claim, to the date on which provisions are made for the settlement

thereof, as follows:

FROM                  O__N

August 6, 1960                $22,005.12

May 2, 1962                     540.00

Total         $22,545.12

Accordingly, the following Certification of Loss will be entered and

in all other respects the Final Decision of February 6, 1968, as amended

herein is affirmed.

CU-1524



- 4 -

CERTIFICATION OF LOSS

The Commission certifies that WINIFRED SHENCK suffered a loss, as a result

of actions of the Government of Cuba, within the scope of Title V of the Inter-

national Claims Settlement Act of 1949, as amended, in the amount of Twenty-Two

Thousand Five Hundred Forty-Five Dollars and Twelve Cents ($22,545.12) with

interest at 6% per annum from the respective dates of loss to the date of

settlement.

Dated at Washington, D. C., and
entered as the Amended Final
Decision of the Commission

JUN 3 0

e S. Garlock Chairman

/~ier~oherty, Commissioner

NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Commission or if submitted, may have been returned;
accordingly, no payment should be made until claimant establishes
retention of the securities or the loss here certified.

The statute does not provide for the payment of claims against
the Government of Cuba. Provision is only made for the determination
by the Commission of the validity and amounts of such claims.
Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba.

CU-1524



FOREIGN CLAIMS SETTLEMENT COh~ISSION
OF THE UNITED STATES

WASHINGTON, D.C, 20579

IN THE MATTEI~ OF THE CLAIM OF

Claim No.CU- 1524

W!N!FRED S P.ENC K
Decision No~CU ’906

Under the International Claims Settlement
Act of 1949. as amended

P..~.O~ O~,~D DECXSXON

~,_.nt of Cuba, ~i!ed under Title V ofThis claim against the ,~’~ ...... ~ .... _

the Knterna$.i~nal Claims Settlement Act of 1949~ ~s amended~ in the

amount of $22~451.75~ was p~esented by WXN~F~D S~NCK and is

based upon the ssse~ted less of certain ~end interests in the Cespedes

. L,c~:gan~’. (~l.aimant has be~n a national of th~ United States

s~nce b.eu- birth 4~ ~.~.~,

Under ~I~ V of the [n£ernstionai C:Is!.ms~.~.~<~=~lement Act of 1949

[78 ~at. III0 (1964)~ ..... u.~.C.<~ " ~ac,~-!~:,3k (1’964)~ as amended, 79

988 (1955)~, the Co~issio:~; is given ju~isdicZicn ~’:~e~ claims of na~i.cnals

ef the Uni~.ff States against the C.cver:::.ment of Cuba. Section 503(a) of

the Act provides that the Cerm:i~sion s.,al_ recemve and dete~ine in

accordance with applucab~e suostantive law, including international law~

the amount and validity of claims- be r~aticns].s of the United $tatas a~ai~st

the Government of Cuba arising since J~nuary i, 1959 for

It.sacs resulting from the nationalization, empro-
e~.en~n o’2 other ~ak~_g cf~ or

special measum~s @!retted against, p~operay in-
.cludin~ any ~ights c.r inte!?ests tbet~ein owned
~Tholly or partially~ directly <:~ indirectly at
the time ~y nationals of ~’’~n~ United States.    ,.



Section 502(3) of the Act provides:

The term ’property’ means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on.property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides~ as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was o%ned wholly or partially,:directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there-
after until the date of filing with the Commission. ¯

The Regulations of the Commission provide: ¯

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F;R.
§531.6(d) (Supp. 1967).)

..
~Cl~imant assets the ownership of certain bonds issued by the

Cespedes Sugar Company. However, other than a photocopy of part ~f

her passport, claimant has submitted no documentary evidence in support

of her claim. By Ccrmnission letter of June 21, 1967, claimant was

advised as to the type of evidence proper for submission to establish

this claim under the Act. However, ne evidence in response to: this

correspondence has been received to date.

On October 23, 1967, claimant was invited to submit any egidence

available to her within 45 days from that date, and she was infoz~ed,

that, absent such evidence, it might ~eczme necessary to determine

the claim on the basis of the existing record. No evidence has

since been submitted.
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,The Cozmis~L~,~n: finds that claimant has not met the burden ef

_rr~f in~. th~ she ~%s fsile! to establish, o~mership of rights and

..................... ~ ergropriated or

ot._~_~,s_ t~en ~y the Gover~ent of ~>aba, Thus~ the Co~ssion

fs e~ns’tra!n~i ~o d.~ny this claim ’~,~ .
k ~ S~, tg is hereby denie£.. The

C~ssion ~eems it ~e~ess~y @o ~ke dete~inations with respect

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice,’~unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)

cuaS  


