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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES -
WASHINGTON, D.C. 20579

I THE MATTER OF THE CLAIM OF

ST. LOULS UNION TRUST COMPANY AND | _'Ql‘"“‘N",‘W"wO‘*
EILEEN E, MYERS, CO-TRUSTEES UNDER »"}. o
AGREEMENT WITH ARTHUR A, GUENTHER - D ecision No.CU ;qzug

Under the International Claims Settlement
Act of 1849, as amended '

PROPOSED DECISION

This claim against the Governmént of Cuba, filéd under Title V of
the Intérnational Claims Settlement Act'of>1949, as amended, in the
amount of $36,563.67, was presented by ST. LOUIS UNION TRUST COMPANY AND
EILEEN E. MYERS, CO-TRUSTEES UNDER AGREEMENT WITH ARTHUR A. GUENTHER based
upon the asserted loss of a debt due from a nationalized Cuban entity,
Under Title V of the International Claims Settlement Act of 1949
[78 stat. 1110 (1964), 22 U.S.C. §§1643=1643k (1964), as amended, 79 Stat.
988 (1965)], the Commission is given jurisdiction over claims of nationals
of the United States against the Government of Cuba. fSection 503(&),bf.
the Act provides that the Commission shall receive and determine in ac-
cordance with applicable substamtive law, including interpational 1a&, the
amount and validity of ciaims by nationals of the United States against
the Govermnment of Cuba arising since January 1, 1959 for
losses resulting from the nationalization, expropri-
ation, intervention or other taking of, or special
measures directed against, property including any
rights or interests therein owned wholly or partially,
directly or indirectly at the time by nationals of the
United States. o
Section 502(3) of the Act provides:
The term “property' means any property, right, or
interest including sny leasehold interest, and

debts owed by the Government of Cuba or by entere
prises which have been nationalized, expropriated,
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intervened, or taken by the Goverpment of Cuba and
debts which are a charge on property which has been
nationalized, expropriated, intervened, or taken by
the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that
(a) A claim shall not be considered under section 503 (a)
of this title unless the property on which the claim was
based was owned wholly or partially, directly or indie
rectly by a national of the United States on the date
of the loss and if considered shall be considered only
to the extent the c¢laim has been held by one or more
nationals of the United States continuously thereafter
until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his c¢laim., (FCSC Reg., 45 C.F.R,
§531.6(d) (Supp. 1967).)

The record shows that claimants are coe-trustees under an agreement
of December 30, 1955, for the benefit of the grantor's three children:
namely, Elieen E. Myers, Marion M. Lange and Bernice B, Andrews.

Under date of April 30, 1968, the Commission advised claimants that
the statutory prerequisites concerning nationality apply to the benefici-
aries in this case, and suggested the submission of evidence to establish
that the claim was owned by nationals of the United States on the date of
loss and continuously thereafter until the date of filing with the Commis-
sion. Claimants' response was that they desired information concerning
the percentage of the claim that could be recovered so that claimants
could determine whether to expend the amount involved in documenting the .
claim. The Commission advised claimants that the statute does not pro-
vide for the payment of claims, but only for the determination of the
validity and amount of such claims for possible use by the Department of
State in any future negotiations with the Government of Cuba,

No further word has been heard from claimants, although the Commise-

sion forwarded letters to claimants under dates of June 6, 1968,

October 10, 1968, January 23, 1969 and July 31, 1969.
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The Commission finds that the burden of proof has not been met in this
case. It has not been established that the beneficiaries, the real parties
in interest, are nationals of the United States, and that the claim was
owned by nationals of the United States from the date of loss until the date
of filing with the Commission, as required by Section 504 (a) of the Act,
Accordingly, this claim is denied in its entirety.

Dated at Washington, D. C.,

and entered as the Proposed
Decision of the Commission

NOV 26 1969

Theodore Jaffe, Coummissioner

g:ob», Greed by

wauey Freldrarg, Comsissioner

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967),)
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