
FOREIGN CLAIMS SETTLFAtENT C(N~!SSIOI
OF THE UNITED STATES

W~HIHGTON, D.C. MST~

C!~m No.~ - 1621
PILGRIM SHOE & SEWING ~CHINE

CO~A~, INCO~ORATED
1381

PROpOSED DECISION

This claim against the Government of Cuba, under Title V of the

International Claims Settlement Act of 1949, as amende’d., was presented

by PILGRIM SHOE & SEWING MACHINE COMPANY, INCORPORATED in the amount ef

$1,153.45 based upon the asserted loss of payment for merchandise

shipp’ed to Cuba.                                                         ~

Under Title V of the International Claims Settlement Act of 1949

[78 Star. iii0 (1964), 22 U.S.C. §§1643-1643k (1964), as amended, 79,

Star. 988 (1965)], the Commission is given jurisdiction over claims

of nationals of the United States against the Govenlment of Cuba. Sec-

tion 503(a) of the Act provides that the Commission shall receive and

determine in accordance with applicable substantive law, including

international law, the amount and validity of claims by nationals of

the United States against the Government of Cuba arising since

January I, 1959 for

losses resulting from the nationalization)ex-
propriation, intervention or other taking of,
or special measures directed against, property
including any rights or interests therein owned
wholly or partially, directly or indirectly at *’
the time by nationals of the United States.

Section 502(3) of the Act provides:

The term ’property’ means any property, right, or                    ~:’~.
interes,~-ia~luding any leasehold laterest, and                    ’~
debts owed-By the Government of Cuba or by
enterprises which have been nationalized, expro-
priated’, ~intervened, or taken by the Government



of Cuba and debts which are s charge on property
which has been nationalized~ expropriated, inter-
vened, or taken by the Government of Cuba,

Sectlon 502(I) of the Act defines the term "national of the United

States" as"(B) a corporation or othe~ legal entity which is organized

under the laws of the United States, or of any State, the District of

Columbia, or the Commonwealth of Pqerto Rico, if natural persons who are

citizens of the United States own, directly or indirectly, 50 per centum or

more of the outstanding capital stock or other beneficial interest of such

corporation or entity,"

An officer of the claimant corporation has certified that the claimant

was organized in the State of Massachusetts and that all times between

January I, 1959 and presentation of th~s claim on April 17, 1967, 100% of

the outstanding capital stock of the claimant has been owned by United

States nationals. The Commission holds that claimant is a national of

the United States within the meaning of Section 502(I)(B) of the Act.

The record �~ntalns copy of claimant’s invoice of March 19, 1959,

reflecting the sale to Maquinas de Calzado, S.A. of Havana, Cuba, of goods

totalling $1,153.45, Claimant states that it has not received the funds,

The Government of Cuba, on September 29, 1959, published its Law 568,

concer~ing foreign exchange. Thereafter the Cuban Government effectively

precluded not only transfers of funds to credftors abroad, but also payment

to creditors within Cuba, by numerous, unreasonable and costly demands upon

the consignees, who were thus deterred from complying with the demands of

the Cuban Government. The Commission holds that Cuban Law 568 and the

Cuban Government’s implementation thereof, with respect to the rights of

the claimant herein, was not in reality ~ legitimate exercise of sovereign

author%ty to regulate foreign exchange, but constituted an intervention by

the Government of Cuba into the contractual rights of the claimant, which

resulted in the taking of American-owned property within the meaning of

Section 503(a) of the Act. (See the ~l@im. of ~he ~Ghw~ze~a~h,_H__uh~r

G~m~any, FCSC. Claim No. CU-0019; and the Claim of

FCSC ~!aLm NQ. CU-0049). CU~1621



Accordingly, in the instant claim the Commission finds that

claimant’S preperty was l~st as a result of interventien by the,Covernment

ef Cuba and that, in-the absence of evidence te the contrary, the_ !ass
t

occurred on September 29, !959 as to $1,153.45, being the date o~f Cuban

Law 568,

The Commission has decided chat in certifiCatlon of losses on clalms

dete~mined pursuant to T~tle V of the Internatfonal claims Sertle~n~ Act

~f 1949~ as amended, interest should be included at ~he rare of 6Z

annum ~rom the,,~da~e of loss to ~he date of ser~lement (See the C~a£m of

Li~le Corporarion, FCSC C1alm No. CU-0644).

Accordlngly, the .Comlsslon concludes that the amount of the

sustained by claimant shall be increased by ~ncerest ~hereon at .~he ra~e of

6Z ~er ann~ from ~he dare on which the !os~ occurred, to the date on

which ~rovlslons are ~de for th~ se~rleme~ thereof.

CERT~FI A ION OF

The Comlssi~n certifies tha~ PI~R~H SHOE b SEWZNG ~CHINE.~

INCORPO~D~ suffered a loss, as a result vf actions ~f the Govern~nt of

Cuba, wlrhin the sco~e ~f Title V ~f the ~nrernari~nal Claims

Act ~f 1949, as a~nded, in the am~un~ ~f One Theusand One Hund~d Fifty-

Three Dollars and Fvr~y-Five ren~s (.$1,153,45) with interest rhere~n ar 6Z

~er ann~ from Sea,ember 29, 1959 to the date ~f settlement,

Da~ed at W~shingt~n, D,C.,
and en~ered as the Pr~pesed

FEB 28

~he~de~-e ~-,ja,f~.e ,- Co~issiene~~

NO~ZC~: ~rs~nr to ~he Regula~ions o~ the Co~isston~ £~ no ob~ecrions.,
are ~ile4 v£~£n 15 days a~rer semite or recetpL o~ no~£ce o~ Cb£s Pro,
posed Decis£on~ ~he decision w£1~ be en~er~ as ~he ~£~1 Decision
Co,lesion upon the expiration o~ 30 days a~er such se~£ce or receipt
o~ mO~£ce, ~less the Co~!ssion oLhe~£se orders, (~CSC Reg., 45 C.~.R.
531.5(e) and (g) as a~nded, 32 ~ed. Reg. 412-13 (1967).)
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The statute doe~ not provide for the pa~ent~of claim~ against
the Government of¢uba.ProvisiOn ~sod!y m~de~Ort~edetermination
by the Commission of the validity and amounts of such claims. Sec~
tion 501 of the statute spe=!~ically precludes any authorization for
appropriations for payment of these claims. The C0~mission is required
to certify its findings to the Secretary of State for possible use in
future negotiations with the Government of Cuba.
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