
FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, D.C. 20579

PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the

International Claims Settlement Act of 1949, as amended, was presented by

HENRy PAC~4!IDWHITE, a national of the United States since his birth inthe

United States, in the amount of $18,000.00,.in corunection with nineteen (19)

bonds known as 4 1/2% Bonds of the External Debt of the Republic of Cuba,

193;-i977.                                                                                                  .

Under Title V of the Internationa! Claims Settlement Act of 1949 [78

Star. iii0 (1964) 22 U.S.C. §§1643-1643k (1964), as amended, 79 Star. 988

(1965)], the Commission is given jurisdiction over claims of nationals ef

the United States against the GovezT~nent of Cuba. Section 503(a) of the

Act provides that the Commission shall receive and determine in accordance

with applicable substantive law, including international law, the amou~.nt.

and validity of claims by nationals of the United States against the~Govern-

¯ ment of Cuba arising since January i, 1959 for

lossesresultingfrom the nationalization, expropria-
tion, intervention or other taking of, or special
measures directed against, property includingany ...
rights or interests therein owned wholly or partial~y,
directly or indirectly at the time by nationals of the
United States.

Section 502(3) of the Act provides:

The term ’property’;means any property, right or inter-
est including any leasehold intprest, and debts owed by
the Government of Cuba or by enterprises which have been.
nationalized, expropriated, intervened,.or taken bythe
Government of Cuba and debts Which are a charge on
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property whlch has been nationalized, expropriated,
intervened, or taken by the Government of Cuba,

¯ On the basls~ of evidence of record,, the Commission finds that claim-

ant is, and has been at all times pert~_nent to this claim, the owner of

nineteen (19) bonds of the issue known as 4 1/27. Bond of the External Debt

of the Republic of Cuba, 1937-1977, two of which bear Nos. D 634 and D 894,

each in the principal amount of $500.00, with 34 interest coupons attached,

each in the amount of $11.25, payable semiarunually, the earliest mturing on

-December 31, 1960, and the latest on June 30, 1977; and seventeen (17) of

which bear Nos. M 70411, 70413, 70415, 70419, 70421, 70422, 70423, 70424,

70426, 74390, 74392, 74393, 74398, 74399, 74400, 74402 and 74404, re-

-spectlvely,. each in theprincipal amount of $I,000.00, with 3~!in~terest

coupons attached, each in the amount of $22,50, payable semiannually; the

earliest .maturing on December 31, 1960, and the latest on June[ 30, 1977.

Each of the above-numbered bonds, as a "debt owed by the Government of

Cuba", clearly constitutes property within the meaning of the term as de-

fined ~n Section 502(3) of the Act, quoted above.

A study of the history of events~".~ with respect to bond obligations of

the Republic of Cuba reveals that the Cuban Government defaulted on the pay-

ment of interest on bonds of this issue-on December 31, 1960 (See Foreign

Bondholders Protective Counci!, ~c., Annual Report 1958-1961, p. 52), hut

otherthan, con~’i_nued failure to make payments u~der its obligation, has

taken no positive-action concerning the, rights of bondholders. The question

. arises- whether such nonpayment may be deemed, a nationallzation, expropria-

tion, intervention, or other takir~ of, or speci.al measures directed against

the property, of .the bondholder within t_he meanLn~ of Section 503(a) of the

Act, This question has been affirmatively decided.by the Commission. (See

the Claim of Clemens R. Maise, FCSC ClaimNo. CU-3191), which determined

that the fdilure of the Government of Cuba.. to make the obligated payment on

December 31, 1960, even without.express.repudiation of the bonds, occurri.ng,

January i, 1959, constituted a. taking onas did, for ~the~ first time after
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that date of the property of the,bondholderwlthln the.meaning of the Act;

and gives rlse.to a v,~l%d claim for the amount of the~unpald indebtedness

as of that date.

The Co~mission finds that the amount of the-unpaid ~ndebtedness on

claimant’s bonds on December 31, 1960, the date of loss, was $18,405.00,

including the respective principal amounts having an aggregate total of

$18,000.00 and the total i~terest due on said bonds as of December 31, 1960,

in the amount of $405.00.

The Commisslonhas decided that in certification of losses on claims

determined pursuant to Title V of the International Claims Settlement Act

of 1949, as amended, interest should be included at the rate of 6% per annum

from the date of loss to the date of settlement. (See the Claim of Lisle

Corporation, FCSC Claim.No. CU-0644).

Accordingly, the Commission concludes that the amount of loss sus-

tained by claimant shall be increased by interest thereon at the rate of

6% per annum from December 31, 1960, the date of loss, to the date on

which provisions are made for settlement thereof.

It will be noted that the total amount of loss found herein is in ex-

cess of the amount asserted byclaimant. However, in determining the amount

of loss sustained, the. Commission is not bound by any~lesser or greater

amount which may be asserted by: claimant as the extent thereof.
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CERTIFICATION OFLOSS

The Commission certifies that HENRY PACKARD WHITE suffered a loss,

as a result of action of the Gover~.znent of Cuba, within the scope of

Title V of the International Claims Settlement Act of 1949, as amended,

in.the amount of Eighteen Thousand Four Hundred Five Dollars ($18,405.00)

with interest thereon at 6% per annum from December 31, 1960 to the date

of settlement.

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Commission

Theodore Jaffa, Commissioner

The statute does not provide for the payment of claims against the
Gover~.zne~t of Cuba. Provision-is only made fo~ the determination by
the Commission of the validity and-amounts of such claims. Section 501
of the statute specifically precludes any authorization for appropria-
tions for payment Of these claims. The Commission is required to certify
its findiD.gS to,:the Secretary of State for possible use in future negctia-
tions.wlth the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if noobjections
are filedwithin 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as,the Final Decision of the
Commission upon.the expiration of 30 days after such service or receipt of
notice~ unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed., Reg. 412-13 (1967).).

NOTICE TO TREASURY: The above listed hond~.~ay have been retuz~..ed to claim-
ant and no payment should be made until they are resubmitted.


