FOREIGN CL.AIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAM OF

Claim No.CU-1788
CAROLYN GRTESBECK %

Decision No.CU - 1110

Under the International Claims Settlement
Act of 1949. as amended

PROPOSED DECTSION

jThis_claim~against the Government of Cuba, under Title V of
the International Claims Settlement Act of 1949, as amended, was

presented by CAROLYN GRIESBECK in the amount of $4,000.00 based

upon the asserted loss of payment of four promissory notes. Claim-

ant has been a national of the United States since her birth.

Under Title V of the International Claims Settlement Act of
1949 [T79 Stat. 1110 (196L4), 22 U.S.C. §§643-1643k (196k), as amended,
79 Stat. 988 (1965)], the Commission is glven jurisdiction over claims
of nationals of the United States against the Government of Cuba.
Section 503(a) of the Act provides that the Commission shgll receive
and determine in accordance with applicable substantive law, includ-
ing international law, the amount and validity of claims by tnationals
of the United States against the Government cf Cuba arising since
January l? 1959 for

losses resulting from the naticnalization, ex-
propriation, intervention or other taking of,
or specisl measures directed against, property
“including any rights or interests therein owned
wholly or partially, directly or indirectly at
the time by netionals of the United States.

Section 502(3) of the Act provides:

The:term 'property' means any property, right
or interest including any leasehcld interest,
and debts owed by the Government of Cuba or
by enterprises which have been nationalized,

expropriated, intervened, or taken by the

-,
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Government of Cuba and debts which are a

charge on property which has been nabtion-

alized, expropriated, intervened, or taken

by the Government of Cubs.

The record discloses that claimant was the sole legatee under
the will of Fred Griesbeck, a national of the United Sbateé by birth,
who was the holder of four promisscry notes.drawn by Alfredo Gomez of
Havana, Cuba, each in the amount of $1,000.00, and payable on June 22,
1960, June 22, 1961, June 22, 1962, and June 22, 1963, respectively.
Further, the record contains a letter from Alfred Gomez to Fred Griesbeck,
dated July 12, 1960, in which it is stated that the former could pay
the note dﬁe, but that new government regulations effectivély prevented
him from sending money out of Cuba. Claiment stetes that neither:she,
nor her predecessor in interest, has recelved the funds.
The Government of Cuba, on September 29, 1959, published 1ts

Law 568, concerning foreign exchange. Thereafter the Cuban Government
effectively precluded transfers of funds to creditors abroad. The
Commission holds that Cuban Lew 568 and the Cuban Government's imple-
mentation thereof, with respect to the rights of the claimant's pre~-
decessor was not in reality a legitimate exercise of sovereign au-
thority to regulete foreign exchange, bub consbituted an interven-
tion by the Government of Cuba into the contractual rights of the
devedent, which resulted in the taking of American-owned property
within the meaning of Section 503(a) of the Act. {See the Claim

of The Schwarzenbach Huber Company, FCSC Claim No. CU~0019; and

the Claim of Etns Pozzolans Corporation, FCSC Claim No. CU-0049).

Accordingly, in the instant claim the Commission finds that
the claiméd’property was lost as a result of intervention by the
Government of Cuba and that, in the absence of evidence to the
consrery, the loss océurred on the respective dates on which

the subject promissory notes were due.
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The Commission has decided thet in carti£i¢a£i0n~of‘lQ$§éSvon.
claims determined pursuant to Title V of the Xnternat;onairclaims' :
Settlement Act Of'l9h9,-as-amended,»interesﬂ shouid be inclﬁdéﬁvaﬁ
the rate of 6% per annun from the date of 1oss tovthe date Qf setﬁléFv

‘ment (See the Claim of Iisle Corporstion, FCSC Claim No. CUWOG%A)

Accordingly, the Commission concludes thaet the smount of the
loss sustsined shall be incressed by‘interest»thereﬁn;aﬁftha;rgte,ﬂ
of 6% per annum from the dates on which the l@ss»occﬁxred,5hq the?
date on which provisions are made for the settlement theraof;~@s
follows: | |

on $1,000.00 from June 22, 1960
On $1,000.00 from June 22, 1961
On~$1;000.00 from June 22, 1962
on $1,000.00 from June 22, 1963

CERTIFICATION OF LOSS

The Commission cerbtifies that CAROLYN GRIESBECK succeeded %o and
suffered e loss, as a result of acticns of the Government of Cuba,
within the scope of Title V of the Inbernational Claims Settlement -
Act of 1949, as amended, in the amount of Four Thousand Dolla&s"
($%,000.00) wisth inberest thevecn at®6%h per anrum from the respec-
tive dabes of loss So the date of sisglement.
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The stabtube does ncht provide for the payment of cliaims: agalnst
e‘Gove“nment of Cuba. - Provision~ is only made for the determination
‘”'uaommlss*on of the validity and amounts of such claims, - Sec~

gH w9 bhe statube specifically precludes any authorigation for
© ap} ¥ icne for payment of these claims. The Commission ls required
to ¥ ify its findings to the Secretary of Stabte for possible use in

future negotiations with the Government of Cube.

NOTICE: Pursuant to the Regulations cf the vomm1551on, if no objections
are filed within 15 days after service or receipt of notice of this Pro=-
posed Decision, the decision will be entered as ‘the Fingl Deﬁiﬁian.of the
Commission upon the expirastion of 30 days after such service or receipt
of notice, unless the Commission otherwiee ovders. (FCSC Rege, hs C.F.Ry
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (196T):)



